NATIONAL ADMINISTRATIVE REGISTER - [ OP ADMINISTRATIVE ORDER NO. 22, SEPTEMBER 29, 1998 ]

IMPOSING THE PENALTY OF SUSPENSION FOR SIX MONTHS
WITHOUT PAY ON ASSISTANT CITY PROSECUTOR MANUEL BATAO
OF THE CITY PROSECUTOR OFFICE OF DAVAO CITY

Read online (full-text search, related cases, audio case brief): https://batas.org/library/507882127dce/

This refers to the two (2) administrative complaints of James H. Padilla Il against Assistant City Prosecutor
Manuel Batao of the Davao City Prosecutor Office (formerly connected with the Provincial Prosecution Office of
Davao Oriental) for misconduct, conduct unbecoming of a public officer (Adm. Case No. 95-001) and for
violation of the Code of Conduct and Ethical Standards for Public Officers and Employees (Adm. Case No.
95-002).

In Adm. Case No. 95-0017 complainant alleges that at about midnight of November 2, 1994, while he was seated
on abench after having dispatched a bus bound for Davao City, respondent prosecutor unnoticed, suddenly struck
his back with arevolver. He told respondent, "Ayaw sir, pinanggatakaw" (Don't sir, | love you). Thereafter, upon
answering respondent prosecutor's accusation that he cheated him of his share in the dispatching proceeds,
respondent prosecutor again struck his right cheek with a revolver. He then ran towards his friend, namely,
Leonilo Escosora, Aldong Cubero, and Roger Nazareno, but respondent prosecutor chased him and tried to shoot
him three (3) times athough the gun misfired. Heeding Nazareno's plea not to fire his gun, respondent prosecutor
challenged him to a fistfight which he refused and, instead, he reported the incident to the police. The following
day he had himself examined by the municipal health doctor who issued a medical certificate.

In answer, respondent prosecutor avers that sometime in the month of February 1994, complainant, along with
Cubero and Escosora, asked his permission to utilize the open space adjacent to his residence as a bus terminal. In
consideration thereof, they (complainant and his friends) offered to equally share the dispatch collections with
him, to which he agreed. At first collections were religiously remitted, but when complainant took over the
dispatch of buses, the remittances became irregular due to complainant's drinking and gambling. When he saw
complainant in the evening of November 2, 1994, he confronted complainant about the dwindling dispatch
collections.

He admits having punched complainant, but denies having used a firearm, as he swore that he does not possess
any firearm. He, likewise, admits having challenged complainant to a fistfight as the latter was walking back and
forth in front of his residence.

In Adm. Case No. 95-002, complainant alleges that the instant charge stemmed from the filing of an Illegal
Fishing complaint against him by respondent prosecutor before the Office of the Provincial Prosecutor of
Baganga, Davao Oriental (1.S. No. DOB-94-061). When he received the subpoena in the said complaint he
discovered that the private complainant named in the subpoena was also the same prosecutor who sent him the
subpoena. He deemed it anomal ous as respondent prosecutor was both the person who instituted the illegal fishing
complaint and the investigating prosecutor at the same time. The said act of respondent prosecutor is clearly
violative of the provisions of R.A. 6713, (Code of Conduct and Ethical Standards for Public Officers and
Employees) because prior to the filing of said charge he had initiated a complaint for slight physical injuries and
attempted murder against respondent prosecutor before the Office of the Ombudsman for Mindanao.
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In answer, respondent prosecutor submitted a joint affidavit of Remedios Morales and Jesua Delosa, both
employees of the Provincial Prosecution Office at the Sub-Station in Baganga, Davao Oriental, admitting that
they were the ones who cause the preparation of the subpoena in 1.S. No. DOB-94-061. They averred that when
respondent affixed his signature on the subpoena, the space designated for the complainant was till blank.
Without respondent prosecutor's knowledge, much less approval, Morales instructed Delosa to type the name of
respondent prosecutor as the complainant in the case unmindful of the fact that in cases where there are no private
complainants, the arresting officers should be considered as the complainants.

The Secretary of Justice, after the conduct of a formal investigation, found that respondent should be held
administratively liable for conduct unbecoming of a public officer and recommended that he be meted the penalty
of suspension from the service for one (1) month without pay.

The finding of the Secretary of Justice as the culpability of respondent merits concurrence. Respondent, however,
deserves to be meted a penalty higher than what is recommended the nature of the acts complained of considered.

Respondent prosecutor explicitly admitted having punched complainant in the evening of November 2, 1994
when the former confronted the latter about the dwindling and irregular remittances of his share in the collections
relative to the dispatch of buses. In fact respondent prosecutor, likewise, admitted having challenged complainant
to afistfight. However, on the issue of whether or not respondent prosecutor was in possession of a gun during the
incident in question, we give credence to the latter's denial. Complainant's witness, Reynaldo Cubero, executed an
affidavit of recantation withdrawing his first affidavit wherein he stated that respondent had a gun. In his second
affidavit, Cubero stated that he signed the first affidavit because of misrepresentation and pressure exerted by the
complainant to the effect that respondent prosecutor had included him in a theft charge, an alegation he later
discovered to be untrue.

Moreover, it is surprising to note that Roger Nazareno, whom complainant alleged to have been present during the
incident and to whom he ran to after respondent prosecutor chased him, did not corroborate complainant's
accusation that respondent prosecutor was in possession of a gun during the incident in question. Instead, Roger
Nazareno denied having seen respondent prosecutor with a gun and neither did he see respondent prosecutor aim
nor fire agun at the complainant.

Proceeding to the second charge, we find no administrative liability on the part of respondent prosecutor. It is of
judicia notice that subpoenas are prepared by the steno-reporter/secretary of the investigating prosecutor. In the
instant case, clerks Remedios Moraes and Jesua Delosa attested to the fact that respondent prosecutor had no
hand in the preparation of the subpoena sent to complainant in 1.S. No. DOB-94-061. Although respondent
prosecutor's name appeared as the complainant in 1.S. No. DOB-94-061, the pertinent document attached to the
subpoena, i.e., a copy of the complaint-affidavit of the arresting officers, shows that the said document served as
the basis for the issuance of the subject subpoena. Besides, respondent prosecutor's subsequent act reveals that
after the subpoena was sent, he inhibited himself and the investigation of the illegal fishing complaint was
handled by another prosecutor from Mati, Davao Oriental.

Under the foregoing, while the second charge has no leg to stand on, | agree with the Secretary of Justice that
respondent prosecutor's act of punching complainant and challenging him to a fistfight is condemnable. Such an
actuation is, indeed, conduct unbecoming of a public officer. In enforcing his rights as a private citizen,
respondent prosecutor is well aware of the available legal remedies, but instead, he took the law into his hands
and inflicted physical violence against the complainant. We abhor and condemn such an unwarranted behavior as
it destroys the image of the prosecution service.

WHEREFORE, premises considered, Assistant City Prosecutor Manuel Batao of the Davao City Prosecution
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Office is hereby found administrative liable for conduct unbecoming of a public officer. Consequently, he is
hereby SUSPENDED from the service for a period of six (6) months without pay.

Adopted: 29 Sept. 1998

(SGD.) JOSEPH E. ESTRADA
President

By the President:

(SGD.) RONALDO B. ZAMORA
Executive Secretary

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library IMPOSING THE PENALTY OF SUSPENSION FOR SIX MONTHS ...

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



