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RELOVA, J.:

Atty. Marcelo D. Mendiola, former Clerk of Court, Court of First Instance of Pampanga, at San Fernando, had
applied for optional retirement under Republic Act No. 660, as amended by Republic Act No. 4968, effective
March 31, 1978. It was approved by the Court en banc in a resolution in Administrative Matter No. 779-Ret,
dated February 21, 1978, "it appearing that said applicant is sixty-three (63) years of age with more than
twenty-five (25) years of service in the government.”

Pending issuance of the clearance regquirements of Atty. Mendiola and preparatory to the payment of his terminal
pay, on February 10, 1981, the undersigned, then Court Administrator, directed Messrs. Federico F. Vergara and
Rodolfo Dimabuyo, Fiscal Analysts of the Fisca Management and Budget Office, of this Court to conduct an
audit of the cash receipts and books of accounts of Atty. Marcelo D. Mendiola, to determine the status of the
funds and accountabilities of the latter.

In areport, dated June 4, 1982, Messrs. Vergara and Dimabuyo confirmed the existence of the shortage reported
by the Provincial Auditor of Pampanga in the total amount of P21,216.00, consisting of (a) unremitted Genera
Funds collections, and (b) Fiduciary Funds not deposited to the Provincial Treasurer of Pampanga.

Atty. Mendiola was summoned to appear and was informed of the shortage of the Fiscal Analysts. After having
shown the books and other documents which revealed a total accountability of P21,216.00, he admitted the
correctness of the shortage but claimed that the Cashier, Mr. Juan Umangay, had custody and control of al the
cash receipts and disbursements, books of accounts and other financia records of the Court of First Instance of
San Fernando, Pampanga; that said Mr. Umangay was charged before the Sandiganbayan and was convicted of
malversation of public funds and was sentenced to suffer "the indeterminate penalty ranging from Two (2) years,
Four (4) months and One (1) day of prision correccional, as minimum, to Six (6) years and One (1) day of prision
mayor, as maximum, to further suffer perpetual special disqualification; to pay a fine of P8,668.21; to further
indemnify the Republic of the Philippinesin the same amount of P8,668.21, and to pay the costs of this action."

On August 24, 1982, the Court en banc resolved "to require Atty. Mendiolato show cause within fifteen (15) days
from notice why the aforesaid resolution of February 21, 1978 should not be reconsidered and why he should not
be dismissed for cause.”

In compliance thereto, on September 28, 1982, Atty. Mendiola submitted his explanation averring, among others,
that on July 6, 1982 he certified that "athough the Cashier of my office, Mr. Juan Umangay should be held
responsible for this shortage (P21,216.00) in view of his personally handling said funds | promise to pay the said
shortage of funds for which reason | am authorizing the officials in the Court to deduct from my retirement
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gratuity to which | am entitled from the GSIS said amount. | am not in a position to pay said amount this time for
lack of funds but | would like to make it of record that said P21,216.00 may be deducted from the gratuity that |
may receive from the GSIS*; and that he made that certification ™. . . out of dire necessity and desperation and not
out of a guilty feeling," and "l voluntarily executed that certification, obsessed with my only desperate desire to
facilitate the issuance of my fina clearance from this Honorable Court. . . ."

Considering that Atty. Mendiola did not really touch the funds of the court which were under the custody and
control of Juan Umangay who had aready been convicted by the Sandiganbayan, nevertheless, he was negligent
in the performance of his supervisory duties and control required of him as responsible official in said court.

ACCORDINGLY, Atty. Marcelo D. Mendiola may be alowed to receive his retirement benefits under Republic
Act No. 660, as amended by Republic Act No. 4968, subject to the usua clearance requirements but a fine
equivalent to one (1) month of his salary is however imposed on him, the same to be deducted from whatever
retirement benefits he may receive.

SO ORDERED.

Aquino, Concepcion Jr., Guerrero, Plana, Escolin and Gutierrez, Jr., JJ., concur.

Fernando, C.J., took no part.

Teehankee, J., concurs with Justice Makasiar's dissent.

Makasiar, J., dissents in separate opinion.

Abad Santos, J., He did not profit personaly from the malversation; he was merely negligent. He overstated his
liability by agreeing to have the full amount deducted. He should be spared from his improvident promise. |
concur entirely with Justice Relova.

De Castro, J., joins with Justices Vasguez and Melencio-Herrera.

Melencio-Herrera, J., Upon the same understanding expressed by Justice Vasguez.

Vasguez, J., Under the understanding that the shortage of P21,216.00 shall be deducted from his retirement
gratuity.

DISSENTING OPINION

MAKASIAR, J.:
The application for retirement should be denied.

The cashier, Juan Umangay, was convicted by the Sandiganbayan for malversation of public funds amounting to
P8,668.21 only. Upon being audited by the Provincial Auditor, Clerk of Court Atty. Marcelo D. Mendiola, of
Pampanga CFI, admittedly failed to account for the total collections of P21,216.00. Such failure, whether
intentional or thru abandonment or negligence, makes him guilty of malversation of public funds (Art. 217,
Revised Pena Code, as amended). His claim that cashier Juan Umangay had custody and control of all the cash
receipts, disbursements, books of accounts and other financia records of the court, is not credible, and will not
exculpate him from such liability; because he has the primary responsibility for such collections. And it is not
even corroborated by said cashier. The decision in and the records of the criminal case against the cashier before
the Sandiganbayan should be scrutinized. Since malversation necessarily implies dishonesty, Atty. Mendiola's
retirement should be denied, and he should be dismissed from the service.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library Adm. Matter No. 779-Ret. July 20, 1983

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



