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DIZON, J.:

On March 20, 1952, in the Court of First Instance of Leyte, Felix Bajon, Felix Gutierrez, Hipolito Messias, Sergio
Nicdao, Martin Horilla and Anastacio, alias Tasio Compuesto, were charged with robbery in band with rape.
Upon arraignment all of them pleaded not guilty. Subsequently, upon motion of the Fiscal, the court dismissed the
case as against Anastacio, alias Tasio Compuesto, and Sergio Nicdao for insufficiency of evidence, the trial
proceeding as against the other defendants. Thereafter, the court rendered judgment finding them guilty beyond
reasonable doubt of the crime as charged, and sentencing each of them to suffer imprisonment for not less than 10
years and 1 day of prision mayor and not more than 17 years 4 months and 1 day of reclusion temporal, to
indemnify, jointly, Pablo Masong in the amount of P150.00, and to pay the costs.

From the above decision, all the defendants appealed. Pending appeal—which was taken to the Court of Appeals
—Felix Bajon withdrew his appeal, while the appeals of Felix Gutierrez and Martin Horilla were dismissed, that of
the former due to his failure to file his brief on time, and that of the latter by reason of his death while in prison.
Thus, only Hipolito Messias' appeal remained to be determined.

On September 7, 1960, the Court of Appeals rendered judgment convicting Hipolito Messias of the crime of
robbery in band with rape committed with the aggravating circumstance of nighttime and sentencing him to life
imprisonment, but because of the penalty imposed, the Court, in its Resolution of September 21, 1961, certified
the appeal to Us.

The evidence clearly discloses that in the evening of February 29, 1952, in barrio Talibong, Cabugcayan, Leyte,
Pablo Masong, his wife Eufrosina Elorde and step- daughter Leonila Tequillo were awakened by calls coming
from outside their home asking for light because someone was allegedly bitten by an insect. When Pablo opened
the door he was met by three armed men who demanded money from him. One of the intruders, Felix Bajon, then
ordered his two companions, Hipolito Messias and Martin Horilla, to tie Pablo, after which Bajon opened a trunk
and took therefrom cash amounting to P150.00, a ring valued at P7.00, earrings worth P6.00 and a knife valued at
P1.50. Thereupon, the intruders, thru force and intimidation took turns in having sexual intercourse with Leonila,
and afterwards departed.

The following morning, Pablo and his wife reported the incident to the barrio lieutenant who advised them to
report the matter to higher authorities— which they did. However, no arrest was made until March 4, 1952. In the
course of the investigation conducted by the Chief of Police and the Justice of the Peace of Cabucgayan, the
complainants fully identified Bajon, Gutierrez, Mesias and Horilla.

Appellant's only defense is an alibi. He testified that on February 29, 1952, he and Horilla were in barrio
Tinambacan, Jaro, Leyte; that on March 2, they left that place for Cabucgayan to buy a pig for the approaching
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barrio fiesta and stayed in the house of Gutierrez; that on March 4, when they were about ready to return to Jaro,
they were arrested by Cabucgayan policemen.

Appellant's defense is untenable for several reasons. In the first place, it is supported only by oral evidence— easy
to fabricate. In the second place, even appellant's witnesses admitted that, from the latter's residence in barrio
Tinambacan, Jaro, Leyte, to the scene of the crime, was only a matter of nine to ten hours by boat; that when they
went to barrio Taliborig, Cabucgayan, they left barrio Tinambacan at 7:00 a.m. and arrived at their destination at
about 5 o'clock in the afternoon of the same date. In the present case, the crime was committed at about midnight.
In the third place, appellant and his companions were definitely identified by the offended parties. Leonila
Tequillo, the victim of rape, in fact singled out appellant as the person who ravished her thrice. Lastly, no
sufficient motive on the part of Leonila, her mother, stepfather, the chief of police, and the justice of the peace has
been shown to induce them to testify falsely against appellant. We find therefore no reason at all to disturb the
findings made by the trial court.

However, the trial court failed to consider the aggravating circumstance of nighttime, and to sentence appellant to
pay an indemnity to the offended party. In view of the aforesaid attendant aggravating circumstance, defendant
should have been, as he is hereby sentenced to suffer the penalty of reclusion perpetua, and to indemnify the
offended girl, Leonila Tequillo, in the sum of P5,000.00 (People vs. Demetrio et al. 86 Phil., 344; 47 Off. Gaz.
Sup. 12 p. 23).

Wherefore, modified as above indicated, the decision appealed from is affirmed in all other respects, with costs.

Bautista Angelo, Concepcion, Reyes, J. B. L., Barrera, Paredes, Regala, and Makalintal, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. L-19250. August 30, 1963

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-19250. August 30, 1963

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


