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MONTEMAYOR, J.:

Thisis an appeal in forma pauperis from a decision of e Court of First Instance of Albay dismissing a petition for
relief.

The facts are not disputed.

On November 24, 1959, Mariano Balana was acquitted by the Justice of the Peace Court of Santo Domingo,
Albay in a prosecution upon a complaint filed by the Chief of Police, for theft of five bundles of firewood valued
at P2.50 belonging to Melecio Barnido. After stating that "there was no showing, whatsoever, that the
complainant, his brother [Bartolome], or any of their witnesses, saw the accused stea the five (5) bundles of
firewood," the Justice of the Peace Court went beyond merely acquitting the accused and further stated that its
findings have led it to believe that the case had been maliciously brought about by the "complainant,” Melecio
Barnido, and his brother, Bartolome Barnido.

Prompted by such remarks in the judgment of acquittal, Mariano Balana filed on the next day—November 25,
1959— in the same Justice of the Peace Court abovementioned, a suit (Civil Case No. 34) against the brothers
Melecio and Bartolome Barnido, to recover damages for aleged malicious prosecution, referring to the

abovestated criminal case.

Said inferior court rendered judgment on July 19, 1960 in the plaintiff's favor, ordering the defendants to pay him
P3,000 moral damages, P1,000 exemplary damages, P300 attorney's fees and the costs. A copy of this decision
was served on the defendants on July 22, 1960.

Therest of the facts were stipulated upon by the partiesin the court below, as follows:

"1. That on August 3, 1960, the petitioners (defendants in the inferior court) filed their notice of appeal, and cash
appeal bond and appellate docket fee in the form of treasurer's certification in the sums of P25 & P24, resp.;

"2. That defendants personally went to the Treasurer of Sto. Domingo, Albay on August 2, 1960 so as to deposit
the necessary cash appea bond and appellate docket fee, and only the sum of P24.00 was asked for by the
treasurer s appellate docket fee; and the defendants relied on the ability and capability of the treasurer in the
performance of his functions. At that time, defendants were represented by counsel.

"3. That on August 4, 1960, respondent Justice of the Peace issued an order (copy attached hereto and marked as
Annex ‘A" hereof), denying the appeal by reason of a shortage of P16.00 in the appellate docket fee, but stating at
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the same time that said appeal could be admitted if and when defendants file the proper fees. When said order was
issued there were still two days left for the perfection of the appeal and within which defendants could pay such
shortage;

"4. That said order (Annex 'A") was sent by registered mail to defendants' counsel, Atty. Jose T. Rubio, who
received it only on August 16, 1960, as per certificate attached hereto as Annex 'B' hereof. However, on August
13, 1960, he was verbally informed about it. The other registered letters mentioned therein are attached hereto as
Annexes'C' and 'D' contained in their respective envelopes, Annex 'C' and 'D-1;

"5. That two days after defendants counsel was verbally notified of said shortage in the appellate docket fee,
which was on August 15, 1960, he caused the defendants to pay the additional sum of P16.00, which was paid, as
per O.R. No. 5149425 attached hereto as Annex 'E' hereof. At the time, the 15-day period to perfect the appeal
had expired, asthelast day fell on August 6, 1960." (Record, p. 25)

In dismissing the petition for relief under the above-stated facts, the court a quo relied on two reasons. First, the
municipal treasurer is not an officer of the court and it is not his duty to inform litigants as to the amount needed
to cover the appellate court docket fee. Secondly, petitioners were represented by counsel and therefore must have
acted upon his advice. It therefore concluded that under the circumstances the failure to deposit the correct
amount for appellate court docket fee cannot be said to be due to mistake or excusable negligence.

This court had occasion to pass upon the same point at issue in Tagulao vs. Padlanmundok, 108 Phil., 499. In said
case, involving an appellant likewise represented by counsel, We ruled:

"The rule requires that to perfect an appeal from a decision of a justice of the peace court, besides filing a
notice of appeal and giving a bond within the period of fifteen days, he must pay the docket fee of P10.00 (in
the case at bar P40.00) to the municipal treasurer (Sections 2 and 3, Rule 40).* * *

"It therefore, appears that the totality of the fees that one has to deposit to perfect the appeal is P35.00—P25.00
as cash bond, and P10.00 as docket fee. Y et, the amount which the municipal treasurer informed appellant that
he should deposit to perfect his appeal is only P30.00, which he immediately paid. Apparently, the failure of
appellant to pay the required docket fee is due to the mistake of the municipal treasurer and not to the fault of
appellant for he merely relied on the information given him by said official. For this mistake, appellant should
not be made answerable, for he acted in good faith relying upon the word of the municipal treasurer who
because of the nature of his dutiesisin a position to know the correct amount of the fees needed to perfect an
appeal. To hold otherwise would be unfair and unjust and would amount to a miscarriage of justice. As this
Court aptly observed: Every citizen has the right to assume and trust that a public officer charged by law with
certain duties knows his duties and performs them in accordance with law. To penalize such a citizen for
relying upon said officer in al good faith is repugnant to justice.' (Segovia vs. Barrios and Bretania, [75 Phil.,
764])"

It follows that petitioners have substantially complied with the requirements of the law for perfecting an appeal
from the inferior court to the Court of First Instance.

Wherefore, the decision appealed from is reversed, and respondent-appellee municipal judge of Santo Domingo,
Albay, is ordered to transmit to the Court of First Instance of Albay, all the original papers and process as well as
the rest of the record of Civil Case No. 34 for further proceedings. No costs. So ordered.

Concepciodn, C.J., Reyes, JB.L., Barrera, Dizon, Regala, Makalintal, Zaldivar, Sanchez and Ruiz Castro, JJ.,
concur.

Decision reversed.
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