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ROXAS, J.:
Legal Principlesin this Case:

A cause of action exists if the following elements are present: (1) a right in favor of the plaintiff by whatever
means and under whatever law it arises or is created; (2) an obligation on the part of the named defendant to
respect or not to violate such right, and (3) an act or omission on the part of such defendant violative of the right
of plaintiff or constituting a breach of the obligation of defendant to the plaintiff for which the latter may maintain
an action for recovery of damages.

The Case

Plaintiff, a doctor, took a “specialty board exam” in radiology, the field where he wished to specialize in. Results
in said examination, which were traditionally released personally to examinees in a sealed envelope containing an
index card indicating whether or not the examinee had passed or had failed, were, without issue, released
personally to plaintiff and the index card indicated the word “PASSED” handwritten on the index card inside the
envelope handed to him along with the signatures of the Chairman and the Secretary of the Association.
Following anight of celebration and rejoicing with family and colleagues in the profession, plaintiff was informed
the next day after plaintiff received the official results, that plaintiff actually failed the exam, and that the official
results in the envelope was a mistake on the part of the radiology association because of an alleged error caused
by the “transposer”. Plaintiff sued for damages the Chairman, the Secretary, and an examiner of the radiology
association. The trial court held in favor of plaintiff. Only the Secretary and the examiner of the radiology
association appealed to this Court.

The Facts

This is an Appea under Rule 41 of the Revised Rules of Court, from the June 25, 2002 Decision[1] of the
Regiona Trial Court of Quezon City, Branch 104, in Civil Case No. Q-95-22879, in an action for damages filed
by plaintiff-appellee Dr. Antonio Sebastian, J. (SEBASTIAN), against defendants-appellants Drs. Jaime
Samaniego (SAMANIEGO), CeciliaVillamor (VILLAMOR), and Cynthia Joy A. Maxino-Uy (MAXINO-UY).

The Philippine Board of Radiology (BOARD) is an association of radiologists tasked to administer specialty
board examinations for medical doctors who aspire to speciaize in Radiology. Defendant SAMANIEGO was the
BOARD'’s chairman, while defendant-appellant VILLAMOR was the BOARD'’'s secretary and
defendant-appellant MAXINO-UY was the examiner at the time that plaintiff-appellee SEBASTIAN took the
speciaty board exam.

It was atwo-part specialty board exam: the first part was a graded written examination and the second part was an
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interview. It was on October 16, 1994 when plaintiff-appellee SEBASTIAN took the written exam which
constituted the first part of a two-part speciaty board exam for radiology, that was scheduled from 8:00 in the
morning up to 1:00 in the afternoon. At 3:00 in the afternoon of the same day, the results of the said written exam
were officially released personally to the examinee, plaintiff-appellee SEBASTIAN, as was the practice in the
association to immediately announce the official result in said fashion. It was defendant-appellant VILLAMOR,
Secretary of the association, who handed a sealed white envelope to plaintiff-appellee SEBASTIAN that
contained the usual index card[2] which indicated whether the examinee passed or failed the written exam, and
the index card given to plaintiff-appellee SEBASTIAN in this case indicated the word “PASSED” handwritten on
the same, signed by defendants-appellants SAMANIEGO and VILLAMOR as chairman and secretary of the
BOARD respectively.

Upon learning that he passed the exam, plaintiff-appellee SEBASTIAN excitedly informed his colleagues at the
Manila Doctors Hospital, his wife, parents, brothers and sisters, as well as his relatives abroad, al of whom
elatedly rejoiced with him.

Defendant-appellant MAXINO-UY, plaintiff-appellee SEBASTIAN’s immediate superior at the Manila Doctors
Hospital, was one of plaintiff-appellee SEBASTIAN’s examiners and he heard plaintiff-appellee SEBASTIAN
announcing to the medical staff that he had passed the written exam. Defendant-appellant MAXINO-UY who
alleged that he had already known that plaintiff-appellee SEBASTIAN had failed the written exam, immediately
called up defendant-appellant VILLAMOR to verify why plaintiff-appellee SEBASTIAN was announcing that
plaintiff-appellee SEBASTIAN had passed the written exam when in fact plaintiff-appellee SEBASTIAN had
failed the written exam, and defendant-appellant MAXINO-UY discovered that the office of the radiology
association had committed a mistake due to an alleged error caused by the “transposer”.

On October 17, 1994, defendant-appellant VILLAMOR called up plaintiff-appellee SEBASTIAN to inform the
latter that plaintiff-appellee SEBASTIAN had actually failed the written exam, and informed him of the error
alegedly caused by the “transposer”. Defendant-appellant MAXINO-UY later reiterated the message to
plaintiff-appellee SEBASTIAN.

Upon being informed of the mistake, plaintiff-appellee SEBASTIAN alleged that this caused him to be gravely
sick and he was confined at the Manila Doctors Hospital due to alleged anxiety attacks,[3] and that this forced
him to go on a 10-day sick leave. Meanwhile, the BOARD decided to allow all those who had taken the written
exam (Part 1) to take the oral exams (Part 2) of the specialty board exams and this therefore included
plaintiff-appellee SEBASTIAN.

Plaintiff-appellee SEBASTIAN wrote a demand letter to the defendants-appellants seeking a public apology and
payment of damages.[4] When there was no response, plaintiff-appellee SEBASTIAN filed, on February 1, 1995,
an action for damages against the defendants-appellants SAMANIEGO, VILLAMOR, and MAXINO-UY in the
Regional Trial Court of Quezon City, Branch 104, which was docketed as Civil Case No. Q-95-22879.

In his complaint,[5] plaintiff-appellee SEBASTIAN alleged that because of what had happened, he suffered
tremendous grief, serious anxiety, humiliation, distress, and sorrow, which eventually necessitated his
confinement at the Manila Doctors Hospital; that his demand for a formal apology and payment of damages were
left unheeded by defendants-appellants; and that defendants-appellants were negligent, careless, and reckless, and
thusliable to plaintiff-appellee for damages.

In the Answers filed by defendants-appellants SAMANIEGO,[6] VILLAMOR,[7] and MAXINO-UY ,[8] they
aleged that “the transposer’s gaze must have wandered and instead of landing on the correct result which was
‘FAILED, the transposer fixed on the word ‘PASSED’ which was indicated in the index card in the case of
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plaintiff-appellee SEBASTIAN; that there was no reason for plaintiff-appellee SEBASTIAN to complain because
even if he passed the written exam, he was not considered as having passed the specialty board exam because
there was still the matter of the second part of the exam which was the interview which he had still to reckon with;
that plaintiff-appellee SEBASTIAN was yet in no position to rejoice then, not having completed the 2-part board
exam; there was no guarantee that even if plaintiff-appellee SEBASTIAN passed the first part of the specialty
board exams, he would pass the second part; that being allowed to take part 2 of the board exams was no
assurance that plaintiff-appellee SEBASTIAN would be accepted into the association; that in an apparent bid to
pressure defendants-appellants into passing him in the second part of the exams, plaintiff-appellee SEBASTIAN
handed a demand letter to defendants-appellants one day prior to the scheduled date of his interview and
demanding a formal apology from defendants-appellants and threatening them with a P1 Million law suit; that
plaintiff-appellee SEBASTIAN nonetheless failed the second part of the exam so that even if he passed the first
part, his having failed the second part would not have accredited him into the radiology association; that
plaintiff-appellee SEBASTIAN had no cause of action against defendants-appellants; and that plaintiff-appellee
SEBASTIAN was not entitled to damages prayed for since no actual damage or injury was sustained by him.

Trial on the merits ensued following the termination of the pre-trial conference on November 26, 1997.[9]
Assailed Decision of the RTC

On June 25, 2002, the Regional Tria Court of Quezon City, Branch 104, in Civil Case No. Q-95-22879, rendered
its decision,[10] the dispositive portion of which reads as follows:

“WHEREFORE, judgment is hereby rendered ordering defendants Dr. Jaime Samaniego and Dr. Cecilia
Villamor to pay to plaintiff the sum of P2,232.85 representing actual damages for the hospitalization expenses
and the further sum of P50,000.00 as and for moral damages, plus cost of suit.

SO ORDERED.”

The notices of appeal filed by defendants-appellants VILLAMOR and MAXINO-UY on July 17, 2002[11] and
August 1, 2002,[12] respectively, were given due course by the trial court.

Assignment of Errors

In the Brief[13] filed by defendant-appellant VILLAMOR on December 22, 2003, she assigned the following
errors:

- THE TRIAL COURT SERIOUSLY ERRED WHEN IT FOUND APPELLANT DR. CECILIA VILLAMOR
LIABLE FOR ACTUAL AND MORAL DAMAGES.

- THE TRIAL COURT SERIOUSLY ERRED WHEN IT DENIED APPELLANT DR. CECILIA VILLAMOR'S
COUNTERCLAIM.

Defendant-appellant MAXINO-UY, on the other hand, in her Brief[14] filed on March 8, 2004, assigned the
following errors:

- THE LOWER COURT ERRED IN NOT TREATING DEFENDANT-APPELLANT DR. CYNTHIA JOY A.
MAXINO-UY’'S COUNTERCLAIM AS A DISTINCT AND INDEPENDENT CAUSE OF ACTION
WHICH PARTAKES OF THE NATURE OF A COMPLAINT AGAINST PLAINTIFF-APPELLEE.

- THE LOWER COURT ERRED IN NOT ALLOWING DEFENDANT-APPELLANT DR. CYNTHIA JOY
A. MAXINO-UY TO RECOVER MORAL DAMAGES, EXEMPLARY DAMAGES, ATTORNEY’S FEES,
LITIGATION EXPENSES AND COSTS OF SUIT ASPRAYED FOR IN HER COUNTERCLAIM.
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- THE LOWER COURT ERRED IN NOT FINDING THAT PLAINTIFF-APPELLEE WAS GUILTY OF
BAD FAITH, MALICE, SPITEFULNESS AND/OR FRIVOLITY IN SUING DEFENDANTAPPELLANT
DR. CYNTHIA JOY A. MAXINO-UY | N HER PRIVATE AND INDIVIDUAL CAPACITY EVEN
THOUGH PLAINTIFF-APPELLEE KNEW THAT DEFENDANT-APPELLANT DR. CYNTHIA JOY A.
MAXINO-UY DID NOT SIGN AND HAD NO PARTICIPATION IN THE PREPARATION, ISSUANCE,
AND DELIVERY OF THE ACTIONABLE DOCUMENT WHICH ISTHE “INDEX CARD.”

The Ruling of this Court
Appea ismeritorious.

There were two parts to the specialty board exam: the first part was the written exam and the second part was the
oral exam — both of which plaintiff-appellee SEBASTIAN failed. Plaintiff-appellee SEBASTIAN had no right
whatsoever to be admitted as part of the radiology association. To stress the obvious, if plaintiff-appellee
SEBASTIAN failed just one part of the two-part exam, he would be deemed as having failed the speciaty board
exam and could not be admitted into the radiology association.

The mistake in the official announcement does not change the actual result of the written examination that
plaintiff-appellee SEBASTIAN had failed the written examination. Nothing, not even equity, can change that
actual result that plaintiff-appellee SEBASTIAN failed the written exam. Whether the mistake was discovered the
next day or a month after, there was dtill the matter of the second part which is the interview before
plaintiff-appellee SEBASTIAN could claim that he had aright to say he passed the specialty board exam or to be
admitted into the radiology association. Having failed the first part, the written examination, plaintiff-appellee
SEBASTIAN is considered as having failed the specialty board exam.

Defendants-appellants SAMANIEGO (as Chairman), VILLAMOR (as Secretary), and MAXINO-UY (as
examiner) were not proven to have personally or intentionally caused the mistake that the index card handed
plaintiff-appellee SEBASTIAN was wrongly labeled “PASSED” instead of “FAILED”.

The damages prayed for by plaintiff-appellee SEBASTIAN arose not from contract but from quasi-delict.[15]
Article 2176 of the New Civil Code provides, that whoever by act or omission causes damage to ancther, there
being fault or negligence, is obliged to pay for the damage done, and that such fault or negligence, if there is no
pre-existing contractual relation between the parties, is called a quasi-delict. They constitute separate and distinct
causes of action.

Well-settled is the rule that since a cause of action requires, as essential elements, not only a legal right of the
plaintiff and a correlative duty of the defendant but also an act or omission of the defendant in violation of said
legal right, the cause of action does not accrue until the party obligated refuses, expressly or impliedly, to comply
with its duty.[16]

Otherwise stated, a cause of action has three elements, to wit, (1) aright in favor of the plaintiff by whatever
means and under whatever law it arises or is created; (2) an obligation on the part of the named defendant to
respect or not to violate such right; and (3) an act or omission on the part of such defendant violative of the right
of the plaintiff or constituting a breach of the obligation of the defendant to the plaintiff.[17] It bears stressing that
it is only when the last element occurs that a cause of action arises.[18]

In this case at bench, plaintiff-appellee SEBASTIAN cannot clam any right that he has acquired that
defendants-appellants were duty bound to give that defendants-appellants refused to give to plaintiff-appellee
SEBASTIAN.

Plaintiff-appellant SEBASTIAN had actually failed said exam and therefore failed to acquire the right to be
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admitted to the radiology association. A right is a power, privilege, or immunity guaranteed under a constitution,
statute or decisional law, or recognized as aresult of long usage, constitutive of alegally enforceable claim of one
person against the other.[19]

The Fallo

WHEREFORE, premises considered, the June 25, 2002 Decision of the Regional Trial Court of Quezon City,
Branch 104, in Civil Case No. Q-95-22879, is hereby REVERSED AND SET ASIDE and a new one entered
dismissing the complaint in Civil Case No. Q-95-22879.

SO ORDERED.

Reyes, (Chairman) and De Guia-Salvador, JJ., concur.
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