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REYES, J.B.L., J.:

Appeal from an order denying a petition for relief from judgment.

On January 7, 1959, a plenary action (publiciana) for ejectment and collection of rentals was filed by plaintiff J.
M. Tuason & Co., Inc., in the Court of First Instance of Rizal against appellant Vibat on the basis of plaintiff's
registered title to a parcel of land known as the Santa Mesa Heights Subdivision situated at Quezon City covered
by Transfer Certificate of Title No. 1267 (37686-Rizal). The complaint avers that on or about June, 1950 the
defendant, without and against plaintiff's consent, through force, strategy, and stealth, unlawfully entered into the
possession of a portion of 500 square meters, more or less, within said parcel of land of the plaintiff situated at
Bo. North Tatalon, Quezon City, and constructed his house thereon; and that as a consequence of the acts of
usurpation committed by the defendant the plaintiff suffered damages at the rate of P150 monthly representing the
fair rental value of its premises, and prayed that defendant be adjudged to be without any valid right of possession
and title in plaintiff's premises, that defendant and all persons claiming under him be ordered to vacate the same
and remove his house and other construction thereon, and to pay PI50 a month from the date of usurpation until
restoration of possession, with costs.

Summons appears served on April 13, 1959 upon the defendant, through one Candido Calon.

The Court of First Instance of Rizal, on May 16, 1959, declared defendant in default for failure to file any
responsive pleading within the reglementary period, and as a consequence, plaintiff was allowed to present his
evidence in support of the complaint. Thereafter, upon presentation of plaintiff's evidence, finding the allegations
of the complaint sufficiently established, the court rendered judgment, on June 3, 1959, in favor of plaintiff.

On June 23, 1959, defendant (now appellant) filed a petition for relief from this judgment of the trial court,
alleging that his failure to file a responsive pleading was due to no fault, or negligence, of his; that Candido
Calon, the person who, according to the Sheriff's return, received the copy of the summons and a copy of the
complaint, was not, and never has been, residing at 39 B.M.A. Avenue, Tatalon, Quezon City, herein defendant's
residence; that Calon was only a visitor who happened to be in the yard of his residence when the Deputy Sheriff
persuaded him to receive said summons; that defendant Danny Vibat and his family were in Calamba, Laguna, on
April 13, 1959 when said summons was received by Candido Calon, and that it was only several days after their
arrival on May 10, 1959 that Calon delivered to him the copy of the summons with a copy of the complaint; that it
was only on June 5, 1959 that he learned that he was declared in default; and that he has good and valid defenses
to the plaintiff's complaint if given a chance to be heard. Sworn affidavits of the defendant and Calon were
attached to this petition, which prayed that the order of default be set aside, and that defendant be allowed to file a
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responsive pleading to the complaint.

Plaintiff, opposing this pleading, alleged that defendant's petition is not sufficient in form to justify the issuance of
an order requiring to answer because he relied only upon an alleged purchase of the property in question from one
E. Alquiros as his defense, whereas plaintiff is indubitably the registered owner of the property in question by
virtue of a Torrens title issued in its name; that even assuming the truth of defendant's allegations that he
purchased the property in question from E. Alquiros, such fact could not offset plaintiff's right to recover
possession of the property as it is the registered and indefeasible owner thereof; and that the affidavits executed by
defendant and Calon are purely self-serving, and should not be countenanced by this Court; and prayed for the
summary dismissal of the petition.

On the date requested by defendant-petitioner for hearing, the court dictated an order in open court denying the
petition, "for the same has failed to comply with mandatory requirements laid down by the provisions of Rule 38
of the Rules of Court". Thereafter, the defendant appealed to the Court of Appeals, which certified the case to this
Court on the ground that only questions of law are involved.

We find no error in the denial of the petition for relief, because the record shows that appellant did not act with
due diligence, and that he has no meritorious defense.

Even granting that Candido Calon was not qualified to accept service of summons, the fact is admitted by him and
by the appellant (in their affidavits in support of the motion for relief) that Calon did turn over the summons to
this appellant only "several days" after May 10, 1959. Had appellant Vibat acted with due diligence, and made
prompt inquiries, he would have discovered that he had been declared in default on May 16, 1959, and could have
asked for its lifting well before the rendition of the judgment on the merits on June 3, 1959.

As to the alleged defense that appellant Vibat had bought the land occupied by him from Eustaquio Alquiros,
who, in turn, purchased it from Juliana (Juana) de la Cruz, the same plainly can not hold against the Torrens title
admittedly issued in favor of plaintiff J. M. Tuason & Co., Inc., since the Torrens title concludes all controversy
over ownership of the land covered by the final decree of registration, nor can title by adverse possession be
acquired against the registered owner (Act 496, section 46). Appellant's remedy, if any, would only lie against his
immediate vendor, on the latter's warranty against eviction.

WHEREFORE, the denial of the petition for relief is hereby affirmed, with costs against appellant Danny Vibat.

Bengzon, C. J., Padilla, Bautista Angelo, Concepcion, Barrera, Paredes, Dizon, Regala, and Makalintal, JJ.,
concur.

BATAS.org - Philippine Law Library G.R. No. L-18884. May 29, 1963

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-18884. May 29, 1963

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


