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JUGO, J.

Thisis an appea from the order of the Court of First Instance of Cebu denying the petition for certiorari against
the Justice of the Peace of Pilar, Cebu.

Way back on June 22, 1948, a complaint for estafa was filed in the Justice of the Peace Court of Pilar, Cebu,
against Dominador Almendras, Guillermo Nolasco, Gaudencio Barrera and Clemente Garces alias Jesus, charging
them with having fraudulently sold morphine sulphate which turned out to be counterfeit, causing a damage of
P18,000 to the victim.

On July 24, 1948 the origina complaint was amended to include Benjamin Silao and Paulo Silao, the
petitioners-appellants herein. Upon the amendment of the complaint, some additional witnesses were investigated
prior to the issuance of the warrant of arrest.

On July 30, 1948, the petitioners-appellants were arrested in Ormoc City, Leyte, and they executed bonds for their
release.

On September 18, 1948, when the case was ready for the preliminary investigation after the arrest, the
petitioners-appellants filed a motion waiving their right to said second preliminary investigation, which motion
was granted, their intention being to have the case tried on the merits before the Court of First Instance.

On September 20, 1948 the petitioners-appellants filed with the Justice of the Peace Court of Pilar, Cebu, a
motion withdrawing the waiver, which was granted.

On September 2, 1948, the petitioners-appellants filed a motion with the Justice of the Peace Court of Pilar, for
the dismissal of the case against them on the ground that the court had issued the order for their arrest without
previously conducting preliminary examination as required by section 1 of Rule 108. This motion was denied on
September 11, 1948.

On September 17, 1948 the petitioners-appellants filed a motion for reconsideration, adducing additional
arguments on September 25, 1948. The Justice of the Peace denied this motion on October 9, 1948.

On October 22, 1948, the petitioners-appellants filed a petition for certiorari in the Court of First Instance of
Cebu, praying in substance that the warrant of arrest issued by the Justice of the Peace of Pilar be declared null
and void and the case in said court dismissed.

On November 10, 1946, the respondent Justice of the Peace filed a motion for dismissal of the petition for
certiorari on the ground that the complaint did not state a cause of action. The attorney for the
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petitioners-appellants filed on January 12, 1950, opposition to the motion for dismissal filed by the respondent
Justice of the Peace. The motion was argued.

The Court of First Instance of Cebu issued an order dated January 18, 1950, the principal part of which reads as
follows:

"In the instant case, as aforesaid, the case was set for preliminary investigation which the petitioners have
waived, athough said waiver was withdrawn two days thereafter, and later attacked the proceedings by
contending that nothing appears on record that the Justice of the Peace had made the necessary finding before
the issuance of the warrant of arrest, although said petitioners admitted having seen respondent Justice of the
Peace confer with the witnesses for the prosecution. Under the circumstances there is every reason to presume
that the Justice of the Peace had made such finding of probable cause before issuing its warrant for the
accused's arrest, unless the contrary in proven, for the regularity of official commitments is presumed. Under
the circumstances, the petitioners should have questioned the proceedings once the case is before this Court
instead of filing the remedy asking for the issuance of a Writ of Certiorari. At any rate, the result is the same,
that is, that said petition would have been denied as unfounded.

"Motion for the issuance of a Writ of Certiorari is denied, with the costs against the petitioners.”
From the above order the petitioners appeal ed to the Court of Appeals.

In view of the fact that no trial was held for the presentation of evidence in the Court of First Instance, the Court
of Appeals held that only questions of law can be considered and, therefore, certified the case to this Court.

The parties did not offer any evidence in support of their contentions, thus waiving its presentation. Consequently,
we agree with the holding of the Court of

Appeas that only questions of law can be reviewed at this stage of the proceedingsin certiorari.

It is stated in the order of the Court of First Instance appealed from that the petitioners-appellants saw or
"admitted having seen respondent Justice of the Peace confer with the witnesses for the prosecution,” evidently
meaning before the issuance of the order of arrest. The Judge of the Court of First Instance held that "under the
circumstances, there is every reason to presume that the Justice of the Peace had made such finding of probable
cause before issuing its warrant for the accused’ s arrest, unless the contrary is proven, for the regularity of official

commitments is presumed.” There was, therefore, a substantial compliance with the requirements of the rules with
regard to the preliminary examination prior to the issuance of the order of arrest. The petitioner have no
substantial or practical ground for complaining, for the reason that they even waived the preliminary investigation
subsequent to the arrest, and, only as an afterthought, in order to reinforce in any possible way the weakness of
their cause, they withdrew the waiver.

In view of the foregoing, the order of the Court of First Instance dated January 18, 1950, appealed from, is
affirmed, without costs.

IT1SSO ORDERED.
Paras, C.J., Pablo, Bengzon, Padilla, Tuason, Montemayor, Reyes, and Bautista Angelo, JJ., concur.

Feria, J., took no part.
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