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PADILLA, J.:

In the Court of First Instance of Camarines Sur Eleno Corngjo and Pedro Umali each filed an application for
registration of certain parcels of land described therein under the provisions of Act 496 (land registration cases
Nos. 136 and 137, G. L. R. O. Rec. Nos. 982 and 983, of the Court of First Instance of Camarines Sur). Silverio
Salva filed an opposition to the registration applied for in both cases. In the same court, Silverio Salva brought an
action for gectment against the applicants for registration involving the same parcels of land (civil case No.
1220). Thejoint hearing of the gjectment and the land registration cases was set for 8 December 1949. On that day
the attorney for the plaintiff in the civil and oppositor in the land registration cases failed to appear. Two days
before the date set for the hearing, however, he filed a petition for postponement of the hearing because of his
inability to appear on account of his wife's ailment who bad to be brought to a hospital in Legaspi, Albay, for an
X-ray examination to find out the cause of persistent and serious kidney pains suffered by her. The respondent
court denied the petition, dismissed the complaint for eectment and granted to the applicants in the land
registration cases leave to present evidence in support of their respective applications. Upon the evidence thus
presented the respondent court confirmed the title of the applicants to the parcels of land sought to be registered
and decreed their registration in the name of Eleno Cornejo and Pedro Umali, respectively. The plaintiff in the
civil case and oppositor in the land registration cases filed a notice of appeal and the record on appeal within the
reglementary period but filed the appeal bond two days after the expiry of the extension granted by the court
before the expiration of the reglementary period. The record on appea was disallowed because of falure of the
oppositor to file the appeal bond not only within the time prescribed by the rules but also within the additional
period granted him by the court to perfect his appeal, and to include in the record on appeal the notice of initial
hearing, the order of general default, the opposition of the oppositor and the order setting the hearing of the cases
for 8 December 1949. By the order of 26 April 1950 the respondent court dismissed the appeal. On 6 May 1950, a
motion for reconsideration was filed by the oppositor on the ground that in land registration cases no appeal bond
need be filed and that failure to set out in the record on appeal some of the proceedingsis no ground for dismissal
of the appeal. The motion for reconsideration was denied.

Thereupon, this petition was filed to compel the Court of First Instance of Camarines Sur to allow the amendment
of the record on appeal and after amendment to approve and forward it to the Court of Appeals for review of the
judgment rendered in the land registration cases and to enjoin the Chief of the Land Registration Office from
issuing the decreesin said cases.

It is contended that the respondent court exceeded its jurisdiction or committed a grave abuse of discretion in
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dismissing the appeal because had the respondent court complied with the provisions of section 7, Rule 41, which
provides that, if the record on appeal left out a matter or matters "deemed essential to the determination of the
issue of law or fact involved in the appeal,” the trial court, motu proprio or upon petition of the appellee, may
order the amendment of said record on appeal "within the time limited in the order, or such extension as may be
granted," the period within which the appeal could have been perfected ipso facto would have been extended,
including the filing of the appeal bond. It is also contended that the respondent court exceeded its jurisdiction or
committed a grave abuse of discretion by entering the orders for the issuance of the decrees in the land
registration cases, without first deciding the motion for reconsideration, as the records of said land registration
cases on file in the General Land Registration Office show; and that there is no other plain, speedy and adequate
remedy in the ordinary course of law.

This petition should have been filed in the Court of Appeals because it is a special civil remedy in aid of the
appellate jurisdiction of the Court of Appeals.[1] Had the record on appeal been allowed it would have come
under the appellate jurisdiction of the Court of Appeals. The herein petitioner himself so states in his petition.
Nevertheless, the jurisdiction of the Court of Appeals would be original and not exclusive. It is not so, because
under and pursuant to section 17, par. 6, Republic Act No. 296, cases in which only errors or questions of law are
involved may be heard and decided by this Court.

There is no merit in the contention that the respondent court committed abuse of discretion in denying the motion
for postponement and in granting to the applicants in the land registration cases leave to present evidence in
support of their applications upon failure of counsel for the oppositor, the herein petitioner, to appear, because the
denia of a motion for postponement lies within the discretion of the trial court and unless an abuse thereof is
shown it should not be disturbed.

What the herein petitioner or his counsel should have done in the court below was to file amotion for relief under
Rule 38 and not to appeal from the judgment of the court below entered in the land registration eases, for even if
the record on appeal had been alowed the appeal would have been futile because there would have been no
evidence upon which the appeal could be based unless the petitioner, as appellant, had in mind or intended to rely
on the insufficiency of the applicants' evidence to support the applications. From the denial of the petition for
relief under Rule 38 the petitioner could have appealed.

The judgments entered in the land registration cases having become final, the court below did not commit a grave
abuse of discretion in ordering the issuance of the decrees based upon such final judgments. The failure of the
petitioner to file the appeal bond within the reglementary period was fatal. Even if the court below should have
alowed him to amend his record on appeal to include certain matters omitted or left out, the period for the filing
of the appeal bond would not have been extended, because the extension granted to amend a record on appeal did
not carry with it the extension of the reglementary period for the filing of the appeal bond.

In the answer of the respondents it appears that the order denying the motion for postponement, which is the main
point of the petitioner's complaint, was due to the fact that the attorney for the petitioner, as oppositor in the land
registration cases, on previous occasions had filed motions for postponement just one or two days before the date
set for the hearing, to the prejudice and damage of the applicants in the land registration cases.

The petition is denied, with costs against the petitioner.

Paras, C. J., Pablo, Bengzon, Tuason, Montemayor, Reyes, Jugo, and Bautista Angelo, JJ., concur.

[1] Section 30, Republic Act 296.
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