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PER CURIAM:

On May 24, 1991, a writ of execution[1] was issued by the Municipal Trial Court of Angeles City, Branch Il in
Civil Case No. 90-166 entitled, "Accord Loans, Inc. v. Spouses Martin F. Nufiez & Elizabeth M. Nufez,
Godofredo Sanchez and Eduardo R. Tulfo," for collection of a sum of money, addressed to the City Sheriff of
Olongapo City commanding the latter as follows:

"THEREFORE, you are commanded to seize the goods and chattels of the said spouses Martin F. Nufiez and
Elizabeth M. Nufiez, except such are by law exempt, and make sale thereof according to the law in such cases
made and provided to the amount of the said judgment, together with your fees for the execution, and pay the
amount so collected by you thereon to the Accord Loans, Inc., the plaintiff in said action to accept the amount
of your fees thereon.

In case sufficient personal property of the said spouses Martin F. Nufiez & Elizabeth M. Nufiez, cannot be
found to satisfy the amount of such judgment, costs, interests and your fees thereon, you are ordered to levy
upon the rea estate of the said defendants and sell the same in the manner provided for by law, for the
satisfaction of the balance of such judgment, costs, interests and your fees thereon; and the same returned to
me within sixty (60) days upon receipt with your action.

WITNESS THE HON. PEDRO T. LAGMAN, Presiding Judge of this Court this 24th day of May 1991 at
Angeles City.

s/ Marlon P. Roque
t/ MARLON P. ROQUE
Clerk of Court I11"[2]

Pursuant to the above writ, respondent Benjamin A. Gonzales, as Deputy Sheriff of Olongapo City, on July 25,
1991 levied on one (1) unit 20" colored television set worth P5,000.00 owned by the Spouses Martin F. Nufiez &
Elizabeth M. Nufiez, the defendants in said case. Complainant alleged that her company found out about the
execution of the writ only sometime in May 1994 through its client Spouses Nufiez. When asked about the
execution, Sheriff Gonzales failed to produce the television set or to give the amount of P5,000.00 despite
sufficient demands from him. Apparently, respondent Gonzales failed to accomplish the sheriff’s return of service
and to submit the same before the court issuing the writ.

On July 20, 1994, Bernardita Chua, as Branch Manager of Accord Loans, Inc., brought the instant complaint for
grave misconduct against the respondent sheriff alleging the foregoing facts.

In his defense, respondent, while admitting that he had taken possession of the television set on July 25, 1991,
maintains that he totally forgot about the May 24, 1991 writ of execution when his apartment dwelling was
destroyed due to the eruption of Mt. Pinatubo on July 15, 1991. During this period, he was unable to report to his
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office "due to the continuous volcanic activities that has (sic) affected his person." He had not been reminded of
the levy respecting the subject writ of execution until he received the administrative complaint on September 28,
1994.[3] Upon receipt of said complaint, however, he immediately repaired to the house of a certain Mr. Rodenio
Diwa, Jr., with whom he allegedly entrusted the appliance for safekeeping. The latter voluntarily surrendered the
item to him in good condition. Thus, he is now ready to deliver the TV set in obedience to the orders of this
Court.[4]

We find the defense of respondent Deputy Sheriff unworthy of credence.

It appears that this is the third administrative complaint filed against Deputy Sheriff Benjamin A. Gonzales. His
personal record (201 file) shows that:

(1) By aresolution dated April 15, 1991, in A.M. No. P-87-64, entitled "Jaime Co vs. Benjamin Gonzales, Deputy
Sheriff, Branch 49, Guagua, Pampanga,” respondent was (a) reprimanded for bringing and keeping the attached
personal properties at his residence and at the house of his parent-in-law without prior consultation with his
Officer-In-Charge and/or his Presiding Judge; and (b) reprimanded and imposed a fine equivalent to his three (3)
months salary for not returning the attached personal property upon termination of his employment when his
temporary appointment as Deputy Sheriff of Branch 49 was no longer renewed by his Presiding Judge and for
returning the attached properties only after the Court has issued several orders for its return and for his arrest.

(2) In A.M. No. P-91-469 (Victorino Fajota vs. Benjamin Gonzales, Deputy Sheriff, RTC, Branch 75, Olongapo
City), Executive Judge Alicia Santos in her report and recommendation dated April 22, 1993, found respondent
remiss in his duty by not making the proper return of the writ and for exercising his discretion by not levying the
real property of the losing defendant in the forcible entry case.

The Third Division of the Honorable Court in its Resolution, dated August 16, 1993, reprimanded and warned
respondent that a similar act will be dealt with more severely in the future.

Coming to the merits of the complaint, it is significant to note that Mt. Pinatubo erupted on June 15, 1991. The
levy on execution over the television set was made on July 25, 1991, which is more than one (1) month after the
eruption. Strangely enough, while the volcanic eruption did not prevent him from executing the writ, it caused
him to forget his more urgent duty to file his return of service and/or to sell the property to satisfy the judgment
debt as mandated by Section 11, Rule 39 of the Revised Rules of Court, viz:

"Return of writ of execution. - The writ of execution may be made returnable, to the clerk or judge of the court
issuing it, at any time not less than ten (10) nor more than sixty (60) days after its receipt by the officer who
must set forth in writing on its back the whole of his proceedings by virtue thereof, and file it with the clerk or
judge to be preserved with the other papers in the case. A certified copy of the record, in the execution book
kept by the clerk, of an execution by virtue of which real property has been sold, or of the officer’s return
thereon, shall be evidence of the contents of the originals whenever they, or any part thereof, have been lost or
destroyed.”

Respondent insists that he forgot all about the writ of execution until he was served the administrative complaint.
The circumstances of this case as well as the irregular actuations of the respondent reveal that this is not a case of
simple forgetfulness. In the affidavit[5] of Mr. Edwin Carreon, Collection Assistant of Accord Loans, Inc., it was
stated that their company learned of the levy made by the respondent from the Spouses Nufiez sometime in May
1994, but Deputy Sheriff Gonzales failed to inform their office regarding the matter and likewise "failed to
produce the goods he seized from Spouses Nufiez and/or to give the value thereof." This administrative complaint
was sworn to by Mrs. Bernardita Chua on July 20, 1994. Respondent avers, however, that he remembered the writ
of execution only when he received a copy of the administrative complaint on September 28, 1994. The assertion
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of the complainant deserves weight when she stated in her affidavit-complaint[6] that previous demands were
made upon the respondent for the delivery of the TV set or its value considering that thisis the standard operating
procedure in their kind of business. Hence, while respondent had more than one (1) month to produce the
television set under the rules, he did not undertake the delivery, thus evincing a deliberate attempt on his part to
retain the appliance for his own benefit.

WHEREFORE, considering that this is his third offense in the performance of his duties as a Deputy Sheriff,
respondent Benjamin A. Gonzales is DISMISSED from the service, with forfeiture of al leave credits and
retirement benefits. He is disqualified from reemployment in the national and local governments, as well asin any
government instrumentality or agency, including government-owned or controlled corporations.

This decision isimmediately executory and respondent Deputy Sheriff is further ordered to cease and desist from
discharging the functions of his office upon receipt of this Decision. Let a copy of this decision be entered in the
personal records of the respondent.

SO ORDERED.

Narvasa, C.J.,, Padilla, Regalado, Davide, Jr., Romero, Bellosillo, Melo, Puno, Vitug, Kapunan, Mendoza,
Francisco, Hermosisima, Jr., Panganiban, and Torres, Jr., JJ., concur.

[1] Rollo, pp. 6-7.
[2] Ibid.

[3] Rallo, p. 12.

[4] Rallo, pp. 18-19.
[5] Rallo, p. 9.

[6] Rollo, p. 5.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library A.M. No. P-94-1063. December 17, 1996

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



