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AQUINO, J.:

Fructuosa L. Rosario retired on September 1, 1971 at the age of sixty-five years as Supervising Librarian I of the
National Library. She alleged that she attained the rank of an Assistant Chief of Division. Inasmuch as Republic
Act No. 6410, which took effect on July 1, 1971, increased the salary of an Assistant Chief of Division to P15,000
per annum, Miss Rosario claimed that she was entitled to terminal pay differential amounting to P7,741.41,
corresponding to the period from October 1, 1971 to June 30, 1972, which was supposedly covered by her
accumulated leave credits.

The Acting Chairman of the Commission on Audit denied Miss Rosario's claim for terminal pay differential. His
decision is contained in his third indorsement dated September 27, 1973 addressed to the Director of the National
Library. That decision was based on the opinion of the Commissioner of the Budget that Miss Rosario's claim for
terminal leave pay based on the highest salary rate fixed in Republic Act No. 6410 was devoid of legal sanction.

The Acting Chairman of the Commission on Audit directed Miss Rosario and other employees similarly situated,
who were paid salary adjustments under Republic Act No. 6410, to refund whatever amount they had received
prior to July 1, 1972.

Miss Rosario received a copy of that decision on November 6, 1973. On December 5, 1973 or on the twenty-ninth
day after her receipt of a copy of that decision, she filed a request for reconsideration.

The Acting Chairman of the Commission on Audit, in a letter to Miss Rosario dated October 29, 1974, denied her
request for reconsideration. She received that letter by ordinary mail on November 22, 1974. On December 20,
1974 she filed her notice of appeal with the Commission on Audit. On December 23, 1974 or thirty-one days after
receiving the letter denying her request for reconsideration, she filed in this Court her petition for review and
certiorari.

The Solicitor General, in his comment on the petition, prayed that the petition be dismissed (1) because it was
filed out of time and (2) because the salary increases under Republic Act No. 6410 were implemented only on
July 1, 1972, long after Miss Rosario's retirement on September 1, 1971.

Section 2 of Commonwealth Act No. 327 provides that "the party aggrieved by the final decision of the Auditor
General in the settlement of an account or claim may, within thirty days from receipt of the decision, take an
appeal in writing" "to the Supreme Court of the Philippines if the appellant is a private person or entity".

The 1973 Constitution provides that "unless otherwise provided by law, any decision, order, or ruling of the
Commission (on Audit) may be brought to the Supreme Court on certiorari by the aggrieved party within thirty
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days from his receipt of a copy thereof" (Sec. 2, Art. XII).

Section 1, Rule 44 of the Rules of Court provides that an appeal from a decision of the General Auditing Office
shall be perfected "within a period of thirty (30) days from notice of the decision.

Miss Rosario, having become a private citizen, was entitled to appeal to this Court from the decision of the
Commission on Audit (Espino vs. Gimenez, L-18271, April 30, 1964, 10 SCRA 757).

While it is true that a motion for reconsideration suspends the running of the thirty-day period (Celestino vs.
Auditor General, 105 Phil. 896, 900; Libuet vs. Auditor General, 101 Phil. 1245), it is equally true that the
thirty-day reglementary period should be computed from the receipt of the decision of the Chairman of the
Commission on Audit and not from the receipt of the resolution denying the motion or request for reconsideration.
The period during which the motion or request for reconsideration was pending should be deducted (Compare
with section 3, Rule 41 of the Rules of Court. See Kalitas vs. Lido, L-22452, April 25, 1969, 27 SCRA 967, 973).

Miss Rosario's contention that the thirty-day period should be computed from November 22, 1974, when she
received a copy of the resolution of the Acting Chairman of the Commission on Audit, denying her request for
reconsideration, is not correct.

Upon receipt by her of the resolution of the Acting Chairman of the Commission on Audit, denying her request
for reconsideration, she had one (1) day to file the petition for review. She could have filed with this Court a
petition for extension of the period within which to perfect her appeal, a practice often resorted to by lawyers
whenever they find that the time for filing a petition for review is inadequate. In such cases, if the petition for
extension is well-grounded, this Court usually grants the same by virtue of its rule-making power.

WHEREFORE, Miss Rosario's appeal is dismissed for not having been perfected within the reglementary period.

SO ORDERED.

Fernando, (Chairman), Barredo, Antonio, and Concepcion, Jr., JJ., concur.

BATAS.org - Philippine Law Library G.R. No. L-39871. April 29, 1975

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-39871. April 29, 1975

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


