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CORALES, J.

Thisisan appeal[1] by the Republic of the Philippines through the Office of the Solicitor General (OSG) from the
June 26, 2005 Decision[2] of the Municipal Trial Court (MTC), 4[th] Judicia Region of Gumaca, Quezon in
Cadastral Case No. 265, Land Registration Case Cad. Rec No. 1717 adjudicating Lot No. 6779-B in favor of
movant-claimant-appelle Nifia A. Ordanza (Ordanza).

The Antecedents

Cadastral Case No. 265 , Land Registration Case Cad. Rec No. 1717 is a cadastral proceeding for the Gumaca
Cadastre filed by the petitioner Director of Lands before the MTC, Gumaca, Quezon pursuant to its delegated
jurisdiction in land registration proceedings. On January 20, 2005, Ordanza filed a Petition and Motion to Admit
Answer and To Set Case for Hearing[3] relative to Lot No. 6779-B of Barangay Camohaguin, Gumaca, Quezon
containing an an area of 2,358 square meters.

During the initia hearing, the court a quo was satisfied of the jurisdictional facts and nobody offered any
opposition to Ordanza's claim; thus, a general default was issued against the whole world and Ordanza was
alowed to present her evidence before the Clerk of Court.[4]

According to Ordanza, Lot No. 6779-B was originally owned by Apolinario Eria (Apolinario) whose daughter,
Segunda Eria (Segunda), sold the property to her through a “Paghahati ng Ari-arian na may Bilihang
Lampasan”[5] dated January 22, 2003. Thereafter, she also religiously paid the real property taxes for the lot. She
also claimed that her predecessors-in-interest possessed the subject lot in peaceful, open, continuous, public and in
the concept of ownership for 35 years.[6] Miguel Morillo, Ordanza's neighbor, corroborated her testimony as to
the fact of purchase and described the latter's possession over the lot as open, continuous, public and in the
concept of ownership.[7]

The OSG entered its appearance for the Republic of the Philippines and interposed its usual Opposition.[8] It
argued that neither Ordanza nor her predecessor-in-interest had been in open, notorious and exclusive possession
of the land for at least 30 years and the land subject of Ordanza's claim is a public domain which belongs to the
State.

The Ruling of MTC

In its June 26, 2005 Decision, the MTC gave credence to Ordanza's testimony as well as the tax declaration under
her name. It confirmed Ordanzas title to Lot No. 6779-B based on its findings that the possession of the
respective Heirs of Apolinario and Segunda together with their predecessors-in-interest have been in open, public,
continuous, adverse, exclusive and in the concept of an owner for more than fifty (50) years and that no lien or
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encumbrance exists against said |ot.[9] It then disposed the case as follows:

Wherefore, confirming the order of General Default entered earlier in the record of this case which shows that
this Lot No. 6779-B with an area of 2,358 sg. m., has never been adjudicated to any person or entity and that
the movant-claimant having established her registrable title and they having complied with the requirements of
Section 48(b) of the Public Land Act No. 1942, this Lot No. 6779-B is hereby adjudicated in favor of NINA A.
ORDANZA, 28 years old, married to Jayson Ordanza, Filipino citizen and resident of Brgy. Camohaguin,
Gumaca, Quezon as her community property, free from all liens and encumbrances except that may be
imposed by existing law.

After this decision had become final, let the corresponding decree of registration issue as a matter of right and
the certificate of title shall forthwith be issued after payment of fees as required by laws.

SO ORDERED.

On August 23, 2005, the MTC issued an Order[10] giving due course to the appeal interposed by the OSG.
However, the notice of appeal is conspicously missing from the records. The records were eventually elevated to
this Court and when We directed the OSG to furnish Us with a copy of its Notice of Appeal,[11] it was discovered
that the court a quo failed to furnish it with a copy of the June 26, 2005 Decision.[12] To avoid further delay and
for a more practical procedure, the Court directed the Division Clerk of Court to furnish the OSG a copy of the
June 26, 2005 Decision and the latter, in turn, was directed to manifest whether it is appealling the decision or not
and to submit the necessary pleading pursuant thereto.[13]

The OSG filed its Notice of Appeal[14] on January 30, 2009 and raised thislone error in its Appellant's Brief:

THE TRIAL COURT GRAVELY ERRED IN ADJUDUCATING IN FAVOR OF
MOVANT-CLAIMANT-APPELLEE NINA ORDANZA SUBJECT LOT DESPITE LACK OF PROOF
THAT SHE AND HER PREDECESSORS-IN-INTEREST POSSESSED THE SUBJECT LAND IN THE
TIME AND MANNER REQUIRED BY LAW.

The Republic claims that Ordanza failed to establish the possession and occupation of Lot No. 6779-B in the
manner and for the period required by law. It insists that Ordanza simply made a general statement that their
possession and that of their predecessors-in-interest have been adverse, continuous, open, public, peaceful and in
the concept of an owner for the required number of years but Apolinario’'s tax declaration was only for the year
2005.

This Court's Ruling
The appeal is meritorious.

Under the cadastral system, the government initiates the proceedings for the compulsory registration of lands
within a stated area by filing a petition in court against the holder, claimants, possessors or occupants of such
lands. All claimants are compelled to act and present their answers otherwise, they lose their right to own their
property. The purpose is to serve public interest by requiring that the titles to the lands be settled and
adjudicated.[15] Thus, the filing of an answer or claim with the cadastral court is equivalent to an application for
registration of title to real property.[16]

Corrolary thereto, the applicant for land registration must be able to prove any of the registrable title provided in
Section 14 of Presidential Decree No. 1529,[17] viz.:

SEC. 14. Who may apply.—The following persons may file in the proper Court of First Instance [now Regional
Trial Court] an application for registration of title to land, whether personally or through their duly authorized
representatives:
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(1) Those who by themselves or through their predecessors-in-interest have been in open, continuous,
exclusive and notorious possession and occupation of aienable and disposable lands of the public domain
under a bona fide claim of ownership since June 12, 1945, or earlier.

(2) Those who have acquired ownership of private lands by prescription under the provisions of existing laws.

(3) Those who have acquired ownership of private lands or abandoned river beds by right of accession or
accretion under the existing laws.

(4) Those who have acquired ownership of land in any other manner provided for by law.

In the recent pronouncement of the Supreme Court in Heirs of Malabanan v. Republic,[18] it summarizes the
evidence that should be adduced by the applicant to prove registrable title under Section 14 (1) of P.D. No. 1529
in relation to Section 48 (b) of the Public Land Act aswell as Section 14 (2) of P.D. No. 1529, to wit:

(1) As ageneral rule and pursuant to the Regalian Doctrine, all lands of the public domain belong to the State
and are inalienable. Lands that are not clearly under private ownership are aso presumed to belong to the State
and, therefore, may not be alienated or disposed;

(2) Thefollowing are excepted from the general rule, to wit:

(a) Agricultural lands of the public domain are rendered alienable and disposable through any of the exclusive
modes enumerated under Section 11 of the Public Land Act. If the mode is judicial confirmation of imperfect
title under Section 48(b) of the Public Land Act, the agricultural land subject of the application needs only to
be classified as alienable and disposable as of the time of the application, provided the applicant’s possession
and occupation of the land dated back to June 12, 1945, or earlier. Thereby, a conclusive presumption that the
applicant has performed all the conditions essential to a government grant arises, and the applicant becomes
the owner of the land by virtue of an imperfect or incomplete title. By legal fiction, the land has already ceased
to be part of the public domain and has become private property.

(b) Lands of the public domain subsequently classified or declared as no longer intended for public use or for
the development of national wealth are removed from the sphere of public dominion and are considered
converted into patrimonial lands or lands of private ownership that may be alienated or disposed through any
of the modes of acquiring ownership under the Civil Code. If the mode of acquisition is prescription, whether
ordinary or extraordinary, proof that the land has been already converted to private ownership prior to the
requisite acquisitive prescriptive period is a condition sine qua non in observance of the law (Article 1113,
Civil Code) that property of the State not patrimonial in character shall not be the object of prescription.

After a careful perusal of the records, We are convinced that Ordanza failed to prove any registrable title over Lot
No. 6779-B. Ordanza's evidence only shows that she bought the subject property from Segunda on January 22,
2003 as evidenced by the document entitled “Paghahati ng Ari-arian na may Bilihang Lampasan”.[19] Her claim
that Segunda and the latter's predecessors-in-interest, Apolinario, have been in open, continuous, exclusive and
notorious possession of the land for 50 years prior to the filing of her Answer is a mere general statement that
would not suffice as proof of actual possession.[20] Notably, Ordanza did not give specific details on the actual
occupancy of Apolinario and Segunda in the subject land. The circumstances of how her predecessors-in-interest
have acquired the subject properties were not explained and the proof of acquisition of the same was not offered
in evidence. It also appears from the records that the earliest evidence of Apolinario's possession over Lot No.
6779-B could be traced back to the tax declaration for the year 2005.[21] As aptly observed by the OSG, this tax
declaration is of recent vintage and We do not find any iota of evidence showing that Apolinario had been in
possession of the land since June 12, 1945 or earlier.

Morillo's testimony is also an unsubstantiated general statement that deserves scant consideration from this Court.
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For clarity, We quote the full Transcript of Stenographic Notes[22] of Morillo's testimony, thus:

A: |1 am MIGUEL MORILLO, 57 years old, married, vendor in the Gumaca Public Market and residing at
Barangay Camohaguin, Gumaca, Quezon.

Court:

Q: Do you know Nina Ordanza?

A:Yes, Sir.

Q: Do you come to know that he (sic) bought alot located in Barangay Camohaguin, Gumaca, Quezon?

A:Yes, Sir.

Q: How were you able to know that?

A: Because | am also residing at Barangay Camohaguin, Gumaca, Quezon and we are neighbors, sir.

Q: This property, do you know where it is located?

A: Itislocated in Barangay Camohaguin, Gumaca, Quezon.

Q: Do you know the boundaries of thislot?

A: Yes, sir. It is bounded on the North by Manila Railroad; on the East by 10-032, on the South by 10-014 and on
the West by 10-012 & 010.

Q: Do you know what is the area of thislot?

A: 2,358 square meters more or less.

Q: Naalaman mo ba na sa pagpapatitulo ng lupang ito ay walang naghahabol? What is the nature of their
possession?
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A: Open, peaceful, public, continuous and in the concept of ownership.

Q: Kindly state your full name and other personal circumstances?

It is quite plain from the foregoing that Morillo has no personal knowledge as to the length of possession of
Apolinario and Segunda. It was not even made clear if he personally knows Ordanza's predecessors-in-interest so
that he could testify as to the nature of their possession over Lot No. 6679-B. Definitely, Morillo's testimony does
not satisfy the clear, positive and convincing evidence required in land registration proceedings. It must also be
stressed that an applicant in aland registration case cannot just harp on mere conclusions of law to embellish the
application but must impress thereto the facts and circumstances evidencing the alleged ownership and possession
of theland.[23]

Thus, in the absence of evidence to prove possession as early as June 12, 1945, Ordanza is not entitled to
registration under Section 14 (1) of P.D. No 1529. Similarly, she cannot seek registration of Lot No. 6679-B
under Section 14(2) of P.D. No. 1529 because her possession fell short of the required 30 years of acquisitive
prescription. There is aso no proof that the subject lot is no longer part of the public domain or the patrimonial
property of the State. It is doctrinal that all lands not appearing to be clearly of private dominion presumptively
belong to the State.[24] Thus, unless the public land is shown to have been reclassified or adienated to a private
person by the State, it remains part of the inalienable public domain.[25] The onus to overturn this presumption by
incontrovertible evidence rests with Ordanza[ 26] but she failed to adduce any evidence showing that the land had
been granted to her or her predecessors-in-interest by the government or that the State already declared the subject
property as patrimonia and no longer intended for public use. Therefore, Ordanza was not able to prove that
acquisitive prescription has begun to run against the State or that she has acquired title to the subject property by
virtue thereof.

Borrowing the words in Republic v. Rizalvo, Jr.,[27] the Court emphasizes that although We would want to
adhere to the State’'s policy of encouraging and promoting the distribution of aienable public lands to spur
economic growth and remain true to the ideal of socia justice, We are constrained by the clear and simple
requisites of the law to disallow Ordanza's application for registration and overturn the decision of the MTC.

WHEREFORE, the appea is hereby GRANTED and the June 26 2005 Decision of the Municipal Trial Court,
4[th] Judicial Region of Gumaca, Quezon in Cadastral Case No. 265, Land Registration Case Cad. Rec No. 1717
is REVERSED and SET ASIDE. Accordingly, Nifia Ordanza's application for registration of title over Lot No.
6779-B located at Barangay Camohaguin, Gumaca, Quezon is hereby DENIED for lack of basis.

SO ORDERED.

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, it is hereby certified that the conclusions in the above
Decision were reached in consultation before the case was assigned to the writer of the opinion of the Court.

Castillo M, J., Chairperson and Lazaro-Javier, A., JJ., concur.

[1] See Natice of Appeal in relation to the July 9, 2010 Order giving due course to said appeal, rollo, pages 85 and
94-95, respectively. Nota Bene: This Court took notice of the longevity of interval in the filing of Notice of
Appea which is born by records to be due to the belated issuance of the copy of the MTC Decision to herein
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[4] See February 23, 2005 Order, ibid., page 5.
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[8] Ibid., pages 25-26.

[9] Supra, at note 2.

[10] Supra, at note 1.

[11] See July 30, 2008 Resolution of the Second Division of this Court, penned by Justice Teresita Dy-Liacco
Flores with the concurrence of Justices Portia Alifio-Hormachuel os and Hakim S. Abdulwahid, rollo, pages 10-11.
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[14] Supra, a note 1.
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[27] G.R. No. 172011. March 7, 2011.
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