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PER CURIAM:

This administrative case is an offshoot of the case previously filed by Ferdinand S. Bascos (complainant) against
Atty. Raymundo A. Ramirez Ramirez (respondent), Clerk of Court and Ex-Officio Provincial Sheriff of the
Regional Tria Court of llagan, Isabela (RTC-llagan),for neglect of duty, arrogance, willful and deliberate
violation of the Court’s circulars relating to Presidential Decree No. 1079[1] (PD 1079), and attempted extortions.

The Facts

In a letter-complaint dated January 31, 2003,[2] complainant informed Executive Judge Juan A. Bigornia, Jr.
(Judge Bigornia) of the RTC-llagan that respondent failed to abide by the judge’s verbal order to designate a day
of the week for the raffling of judicial and extrajudicia notices and other court processes requiring publication.
He accused respondent of being partial when the latter awarded to Isabela Profile, a regional weekly newspaper,
around 13 extra-judicial foreclosures without conducting any court raffle.

On February 3, 2003, Judge Bigornia required respondent to file his comment on the complaint, followed by
another letter dated February 27, 2003[ 3] directing him to submit the following:

- Copies of the application for Extra-Judicial Foreclosures together with the docket number from December,
2002 to date (February 27, 2003);

- To whom among the Deputy Sheriffs of this Court were these applications for extra-judicial foreclosure
raffled respectively; and

- The name of the newspaper to whom these notices where sent for publication.[4]

It also contained a directive which reads:

From hereon, application for judicial foreclosure either by Notary Public or by the Sheriff shall be raffled to
the different Deputy Sheriffs under my direction. The Deputy Sheriffs of this Court, in turn, shal raffle the
notices for publication to the accredited newspaper under my direction.

Any violation of this directive shall be dealt with severely.[5]
Without offering any explanation, respondent never complied with the aforesaid directives.[6]

On March 8, 2005, complainant filed with the Office of the Court Administrator (OCA) a sworn |etter-complaint
dated November 25, 2004[7] charging respondent of neglect of duty, arrogance, willful and deliberate violation of
circulars of the Court in relation to PD 1079, and for attempted extortions.

After due proceedings, the OCA recommended that respondent be fined in the amount ofP2,000.00 with a
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warning that similar infractions in the future shall be dealt with more severely.[8]

In the Court’s Decision dated January 31, 2008,[9] the Court agreed with the OCA’s findings but increased the
fine to P20,000.00, stressing that “[o]n the more than twenty instances that respondent failed to include in the
raffle the notices for publication, respondent displayed on each occasion dereliction and gross neglect of
duty.”[10] Moreover, having observed that respondent failed to comply with the directives contained in the letter
of Judge Bigornia, it ordered the submission of the required documents.

The dispositive portion of the said Decision reads:[11]

“WHEREFORE, the Court finds Clerk of Court and Ex-Officio Provincial Sheriff of the Regional Trial Court
of llagan, Atty. Raymundo A. Ramirez, GUILTY of dereliction of duty, gross neglect, insubordination and for
violating the Code of Professional Responsibility. He is ordered to pay a FINE of Twenty Thousand (P20,000)
Pesos, with WARNING that the commission of the same or similar acts in the future shall be dealt with more
severely.

Respondent is further ORDERED to submit with utmost dispatch the records and documents specified in the
February 27, 2003 Letter of then Executive Judge Juan A. Bigornia, Jr. This is without prejudice to the
possiblefiling of criminal charges against respondent under Section 6 of P.D. 1079.” (Emphasis supplied)

In his attempt to comply with the foregoing directives of the Court, respondent, in his letter dated February 26,
2008,[12] merely submitted a certified true copy of the letter of Judge Bigornia dated February 27, 2003. Thus,
the Court, in its Resolution dated April 30, 2008, required respondent to show cause why he should not be
disciplinarily dealt with or held in contempt for his failure to pay the imposed fine and submit the required records
and documents.[13]

In compliance, respondent paid the P20,000.00 fine on July 25, 2008[14] but still failed to submit the required
records and documents. He explained[15] that the three deputy sheriffs who were “beneficiaries’[16] of the
subject documents died in 2005 and 2006, leaving only one sheriff, Christopher R. Belleza, to assist him in
locating the same.[17] Nonetheless, he had requested the warehouseman of the RTC-Ilagan to find the expediente
of the extra-judicial foreclosures filed and raffled to the sheriffs during the subject period.[ 18]

On the basis of the memorandum of the store room-in-Charge of RTC-llagan, Aristotle Tumaneng
(Mr.Tumaneng), respondent reported[19] that only 56 applications for extra-judicia foreclosure within the subject
period were kept in the storeroom of the court. He also explained that he cannot submit the other questioned
applications for foreclosure because of the untimely demise of the concerned sheriffs, and that his job was only to
docket the foreclosures, collect the docket fees and sheriff’s commission after the auction sale, and forward the
applications for extra-judicia foreclosure to the Executive Judge for approval.[20]

On June 1, 2011, the Court referred the matter to the OCA for evaluation, report and recommendation.[21]
The Action and Recommendation of the OCA

On November 15, 2011, the OCA found respondent guilty of grave misconduct for his contumacious conduct of
disrespect for the Court’s lawful order and directive and recommended his dismissal from service with forfeiture
of al retirement benefits, except accrued leave credits, and disqualification from reinstatement or appointment to
any public office, including government-owned or-controlled corporations.[22]

It observed that only 51 applications for extra-judicial foreclosure, not 56 as claimed by respondent, were listed in
the memorandum of Mr.Tumaneng. Out of these cases, only 42 were filed within the covering period December
2002 to February 27, 2003. It also noted that while the memorandum provided the titles of the cases, dates of their
filing and the sheriffs in charge, it failed to indicate the names of the newspaper to which the notices for
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extra-judicial foreclosure were sent for publication.[23] It likewise did not find sufficient respondent’s
justifications that his inability to comply was due to the deaths of his co-sheriffs and that his job was only to
docket the applications for foreclosure and collect the docket fees and sheriff’s commission.[24] In sum, the OCA
concluded that respondent defied the lawful orders of the Court despite its warning that the commission of similar
acts shall be dealt with more severely.

The Issue

The only issue to be resolved is whether respondent is guilty of grave misconduct warranting his dismissal from
service.

The Ruling of the Court
The Court adopts the findings and recommendation of the OCA.

Misconduct is a transgression of some established and definite rule of action, a forbidden act, a dereliction from
duty, unlawful behavior, willful in character, improper or wrong behavior. Qualified by the term “grave” or
“gross,” it means conduct that is"out of all measure; beyond allowance; flagrant; shameful; such conduct asis not
to be excused."[25]

In this case, respondent has conveniently ignored the letter-directive of Judge Bigornia since it was issued in 2003
and such crude insubordination was characterized by the Court as “an obstinate refusal to perform his officia
duty and to comply with adirect order of a superior.”[26] Nonethel ess, respondent was given another opportunity
to submit the records and documents required of him by Judge Bigorniain the Court’s Decision dated January 31,
2008 with a warning that “the commission of the same or similar acts in the future shall be dealt with more
severely.”[27]

However, respondent continued to defy, not only the orders of Judge Bigornia but also the lawful directive of the
Court.Respondent’ s justification that his co-sheriffs died in 2005 and 2006 does not merit consideration since the
directive was issued as early as 2003 long before their deaths. Besides, the order to submit the subject documents
was directed to him and not to the other sheriffs.

Neither can the Court accept the reason that “he is not in a position to have the documents be submitted”[28] nor
that his job “is only to docket the foreclosure as filed xxx and to collect the docket fees and sheriff’s commission
after the auction sale and forward the same (applications for extra-judicial foreclosure) to the Honorable
Executive Judge xxx.”[29] As Clerk of Court and Ex-officio Provincia Sheriff, respondent is tasked to assist in
the raffle of applications for extrajudicial foreclosure;[30] presumed to know that notices of extra-judicial
foreclosure shall be raffled to accredited newspapers for publication;[31] and expected to keep a record
thereof.[32]

In the Decision of the Court, finding respondent guilty of dereliction of duty, gross neglect, insubordination and
violation of the Code of Professional Responsibility, it stressed the duties of respondent as a lawyer and employee
of the court, thus:

Respondent, as alawyer and an employee of the court, ought to know the requirements in and the importance
of distributing notices for publication. And he is expected to keep his own record of the applications for
extra-judicial foreclosure and the minutes of the raffle thereof so he can effectively assist the judge in the
performance of his functions. It is incumbent upon him to help the judge devise an efficient recording and
filing system in the court so that no disorderliness can affect the flow of cases, particularly foreclosure cases,
and their speedy disposition. That all efforts should be addressed towards maintaining public confidence in the
courts can never be overemphasized.[33] (Emphasis supplied; citation omitted)
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Evidently, respondent, by his failure to comply with the directives of the Court, was remissin his duty of keeping
his own records of applications for foreclosure as well as the minutes of the raffle of notices for publication, and
of producing them when required if he had kept such records in his possession. In both situations, respondent’s
actions constitute grave misconduct.

The Court has consistently held that it is the sacred duty of everyone charged with the dispensation of justice,
from the judge to the lowliest clerk, to maintain the courts good name and standing as true temples of
justice.[34] Their conduct at al times must not only be characterized with propriety and decorum, but above all
else, must be above suspicion.[35] Thus, there ought to be no compunction to punish anyone who brings or
threatens to bring disgrace to the judiciary and to weed them out from the service if necessary.

Recently, in OCA v. Reyes,[36] where a clerk of court was dismissed from service for repeatedly failing to heed
the Court’s order to transmit the records of a criminal case and to file his comment to the complaint against him,
the Court ruled that the repeated failure to comply with the Court’'s directives amounts to grave or gross
misconduct. In Martinez v. Zoleta,[37] the Court emphasized that a resolution of the Court should not be
construed as mere request and should not be complied with partially, inadequately or selectively.

Accordingly, the Court finds respondent guilty of grave misconduct for his utter recalcitrance and stubbornness to
obey legitimate directives of Accordingly, the Court finds respondent guilty of grave misconduct for his utter
recalcitrance and stubbornness to obey legitimate directives of this Court, which is classified as a grave offense
under Section 46(A), Rule 10 of the Revised Rules on Administrative Cases in the. Civil Service[38] with the
corresponding punishment of dismissal from service.

WHEREFORE, respondent Raymundo A. Ramirez, Clerk of Court and Ex-Officio Provincial Sheriff of the
Regional Trial Court of Ilagan, Isabela, is hereby DISMISSED from service with forfeiture of al retirement
benefits, except accrued leave credits, and disqualification from reinstatement or appointment to any public office,
including government--owned or -controlled corporations.

Let acopy of this Decision be filed m the personal record of respondent

SO ORDERED.

Carpio, Leonardo-De Castro, Brion, Peralta, Bersamin, Del Castillo, Abad, Villarama, J., Mendoza, Reyes,
Perlas-Bernabe, and Leonen, JJ., concur.

Sereno, C.J,, on leave.

Velasco, Jr.,[**] J., no part, dueto prior action in OCA.

Perez [**] J., no part. acted on the matter in OCA.

[**] No part. Justice Preshitero J. Velasco, Jr. and Justice Jose P. Perez signed in the OCA Memorandum dated
July 18, 2005, as then Court Administrator and Deputy Court Administrator. respectively. Rollo, pp. 68-71.

[1] Revising and Consolidating All Laws and Decrees Regulating Publication of Judicial Notices, Advertisements
for Public Biddings, Notices of Auction Sales and Other Similar Notices.

[2] Rollo, p. 5.
[3] Id. at 7.

[4] 1d.

[5] Id.
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[6] Id. at 68.

[7] Id. at 1-2.

[8] Id. at 71.

[9] Id. at 95-105.

[10] Id. at 103.

[11] Id. at 104-105.

[12] Id. at 106-107.

[13] Id at 108.

[14] Under OR No. 1408301;id. at 120

[15] Compliance/Explanation dated July 23, 2008; id. at 110-111.
[16] Addendum to the Compliance/Explanation; id. at 121.
[17] Id at 111.

[18] Id.

[19] Id. at 121-122.

[20] Id. at 122.

[21] Id at 135.

[22] Id. at 136-141.

[23] Id. at 139.

[24] Id. at 140.

[25] Vidallon-Magtolis v. Salud, A.M. No.CA-05-20-P, September 9, 2005, 469 SCRA 439, 469; Hallasgo v.
COA, G.R. No. 171340, September 11, 2009, 599 SCRA 514, 529.

[26] Rollo, p.103.
[27] Id. at 104.
[28] Id. at 124.
[29] Id. at 122.

[30] See par. 4 of A.M. No. 99-10-05-0 known as the “Procedure in Extra-judicial Foreclosure of Mortgage,”
August 7, 2001; Chapter 6, Subsection F, par. 10.3.7 of the 2002 Revised Manual for Clerks of Court.

[31] See Chapter 6, Section F, par. 10.3.6 of the 2002 Revised Manual for Clerks of Court; Sec. 2, PD 1079.

[32] See footnote 22 in the Court Decision, A.M. No. P-08-2418, January 31, 2008, 543 SCRA 238, 247, stating
that “Administrative Order No. 6, dated June 30, 1975 and Circular No. 7 dated September 23, 1974 requiring
that raffle proceedings should be stenographically recorded, and the results signed by the Judges or their
representatives and the Clerk of Court in attendance, and the branch assignment shall be recorded in words and
figures on the rollo.” Moreover, the Clerk of Court has the control and supervision over court personnel like
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stenographers whose duty is to “transcribe, duly accomplish and sign the minutes of the raffle proceedings’ under
Chapter 6, Section E, par. 1.13.2 of the 2002 Revised Manual for Clerks of Court.

[33] Rallo, p. 102.

[34] Vilar v. Angeles, A.M. No.P-06-2276, February 5, 2007, 514 SCRA 147, 157, citing Basco v. Gregorio, 315
Phil. 687; 245 SCRA 619 (1995).

[35] Id.
[36] See A.M. No. P-08-2535, June 23, 2010, 621 SCRA 511.
[37] A.M. No.MTJ-94-904, September 29, 1999, 315 SCRA 438, 449.

[38] Promulgated by the Civil Service Commission through Resolution No. |1 01502 dated November 18, 2011.
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