DECISIONS / SIGNED RESOLUTIONS - TWENTIETH DIVISION - AUGUST 29, 2014

WILSON G. TABOADA, PETITIONER, VS. NATIONAL LABOR
RELATIONS COMMISSION (NLRC) 7TH DIVISION AND MILLINIUM
OCEAN STAR CORPORATION AND/OR MR. MICHAEL YANG, INHIS
CAPACITY ASOFFIC...

Ponente: LEGASPI, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/46af7289146b/

LEGASPI, J.:

This Petition for Certiorari under Rule 65 of the Rules of Court seeks to nullify and set aside public respondent’s
Decision[1] dated August 29, 2014 (“assailed Decision”) and Resolution[2] dated October 31, 2014 (“assailed
Resolution™). Public respondent's assailed Decision affirmed the finding of the Labor Arbiter dismissing herein
petitioner's complaint for illegal dismissal. The assailed Resolution meanwhile denied petitioner's motion for
reconsideration.

A perusal of the petition reveals that the same was filed out of time.

Section 4 of Rule 65 of the Rules of Court, as amended by A.M. No. 07-7-12-SC, explicitly provides the period
within which to file a petition for certiorari, thus:

Sec. 4. When and where to file the petition. — The petition shall be filed not later than sixty (60) days from
notice of the judgment, order or resolution. In case a motion for reconsideration or new trial is timely filed,
whether such motion is required or not, the petition shall be filed not later than sixty (60) days counted from
the notice of the denial of the motion.

XXX XXX XXX

The petition alleged that petitioner received the assailed Resolution denying his motion for reconsideration on
November 24, 2014.[3] Counting sixty (60) days therefrom, the petition should have been filed not later than
January 23, 2015. Unfortunately, as appearing in the petition's Certification of Filing and Service, the petition was
filed via registered mail on January 26, 2015.[4] Undeniably, three (3) days had lapsed from the day petitioner
should have filed his petition.

We stress that the 60-day period provided under Section 4, Rule 65 of the Rules of Court is inextendible to avoid
any unreasonable delay that would violate the constitutional rights of parties to a speedy disposition of their
case.[5]

WHEREFORE, the instant petition is hereby DISMISSED.

In light of the overpayment made by petitioner, the Accounting and Disbursement Unit of this Court's Visayas
Station is hereby DIRECTED to refund to petitioner the excess in the payment of docket and other lawful feesin
the amount of Twenty Pesos (Php20.00).
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SO ORDERED.

Maxino, Chairperson and Francisco, JJ., concur.

[1] Rallo, pp. 27-32.

[2] Rollo, pp. 34-35.

[3] Rallo, p. 7.

[4] Rallo, p. 26.

[5] Labao v. Flores, et a., G.R. No. 187984, November 15, 2010.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library WILSON G. TABOADA, PETITIONER, VS. NATIONAL LABOR REL...

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



