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REYES, J.:

This is an appeal from an order of the Court of First Instance of Nueva Ecija, dismissing appellants' petition for
certiorari to review and set aside the decision of the Director of Lands and the confirmatory decision of the
Secretary of Agriculture and Natural Resources on aland dispute between homesteaders.

Complaining against said decision, petitioners aleged that the same was rendered with grave abuse of discretion
and in excess of jurisdiction, being contrary to the findings in the investigations conducted for the purpose and in
which the parties were duly heard, and based on false assumptions and inferences from another investigation
aleged to have been made at an earlier date of which no record exists and of which petitioners were not even
notified, the decision being furthermore the consequence of a fraud and misrepresentation perpetrated by the

opposing party.

The respondents denied the allegation of fraud and grave abuse of discretion and excess of jurisdiction and
attached to their answer a copy of each of the challenged decisions.

Without receiving any evidence and merely upon motion of the Solicitor General, the lower court dismissed the
petition on the theory that the decision of the Director of Lands and the Secretary of Agriculture and Natural
Resources is conclusive upon the courts.

The appeal involves a point of procedure and presents the question of whether or not a case of this nature could,
be dismissed without giving plaintiff an opportunity to prove those alegations of his complaint which would
justify judicial review of an executive's decision.

This Court has aready held that "any action of the Director of Lands which is based upon a misconstruction of the
law can be corrected by the courts." (Ortua vs. Singson Enearnacion, 59, Phil., 440.) And while the law declares
that the decision of that officer in the disposition of public lands when approved by the head of the department is
conclusive "as to questions of fact" (section 4, Commonwealth Act No, 141), the rule only holds "in the absence
of a showing that such a decision was rendered in consequence of fraud, imposition, or mistake, other than error
of judgment in estimating the value or effect of evidence." (Ortua vs. Singson Encarnacion, supra.) It certainly
was not intended said this Court in that case, "by the legisative body to remove from the jurisdiction of courts all
right to review decisions of the Director of the Bureau of Lands, for to do so would be to attempt something
which could not be done legally." Also to the point is the following pronouncement in an earlier decision:

"It is incumbent upon the courts of justice to examine and declare at the instance of the interested party,
whether in the enforcement of any statute there has been any violation of its provisions in order to prevent, in
the use of the discretion commended to the public official authorized to apply the law the commission of
abuses detrimental to the citizen whose rights are expressly insured by the exact fulfilment of the law." (Rojas
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vs. Director of Lands, 35 Phil., 196.)

To bring their case within the orbit of judicial review, petitioners allege that the decision of the Director of Lands
as well as that of the Secretary of Agriculture and Natural Resources "was a consequence of fraud and
misrepresentation of respondents Francisco Pagaduan and Miguel Alfonso in that in their homestead applications
they included the portions which have aready been occupied by petitioners and made it appear that the land
applied for was unoccupied when in fact said land was occupied by petitioners;" that the said Secretary made an
erroneous application of section 95 of Commonwealth Act No. 141 in not giving petitioners, as actual occupants
of the land, priority in the acquisition thereof; that he exceeded his jurisdiction and gravely abused his discretion
"in deciding the case on inferences from an alleged investigation in 1934 and on inferences from a mythical
survey in 1937, no records of which exist,” thus adjudicating petitioners case "not on the facts of the inquiry in
which they were heard and upon which they have relied for decision;" that notwithstanding investigations "duly
conducted and of record and in which the parties were duly heard and represented, the Director of Lands on
February 5, 1947, with grave abuse of discretion, decided adversely against the petitioners by dismissing their
claims and adjudicating the case on inferences from an investigation alegedly conducted by Public Lands
Inspector Miguel Tuason in 1934, no records of which exist and in which the petitioners were not even notified
nor were they made parties, and aso on inferences regarding an alleged survey in 1937 no records of which exist
and which in turn isfalsely assumed from a blueprint plan copied from an index map of Sto. Domingo Cadastre."

Briefly stated, petitioners complaint is that the decisions sought to be reviewed were the consequence of fraud
and misrepresentation and rendered with grave abuse of discretion in that they were based upon fictitious facts or
mere inferences from an alleged investigation in which they were not heard and of which there is no record, and
contrary to findings made in other investigations to which they were parties. These charges, if proved, would, we
think, justify judicial intervention. But petitioners were not given an opportunity to prove them, the lower court,
as dready stated, having dismissed the petition upon mere motion of the opposing party. This is clear judicia
error which must be corrected.

The lower court held that the decisions sought to be reviewed, copies of which were attached to the answer, are
conclusive so that there is nothing for it to review. It does not appear that petitioners agreed to a judgment on the
pleadings or waived their right to present proof. If a petition to have such decisions set aside on the ground of
fraud, grave abuse of discretion, lack of factual basis or proper hearing could be defeated by the mere presentation
of copies of such decisions, unaccompanied by supporting papers or record, before the petitioner has presented
proof to establish those grounds, then the courts might as well close their doors to cases of this kind.

The brief for the respondents charges unreasonable delay (120 days) in taking the matter to the courts after final
decision in the executive branch of the Government. The law, however, does not fix any period for that purpose,
and in such case the rule is that the recourse to the courts may be availed of within areasonable time. But what is
areasonable time in any given case depends upon the circumstances of that case, of which proof must be adduced
if they are not admitted. There being no such proof or admission, the plea of laches or unreasonable delay cannot
as yet be decided.

In view of the foregoing, the order dismissing the petition for certiorari is revoked and the case remanded to the
court below for further proceedings, without special pronouncement asto costs. So ordered.

Ozaeta, Feria, Pablo, Perfecto, Bengzon, Tuason, and Montemayor, JJ., concur.

REYES, J.:

| hereby certify that Mr. Justice Paras reserved his vote, Mr. Justice Briones did not take part and Chief Justice
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Moran voted in favor of this decision.
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