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TEEHANKEE, J.:

The Court herein sets aside the appellate court's summary dismissal of petitioners' appeal from an adverse
judgment of the Albay court of first instance even before receipt of the records of the appealed case as ordered by
it in a prior mandamus case overruling the trial court's refusal to give due course to the appeal on the ground that
it issued such dismissal precipitously and without considering and appreciating the unavoidable cir­cumstances of
record not attributable to petitioners (appellants) that caused the delay in the transmittal of the records of the
appealed case.

In an action for retirement benefits filed in the Albay court of first instance by respondent as plaintiff upon
expiration of his two elective terms as mayor of petitioner municipality (January 1, 1960 to December 31, 1967),
the trial court presided by Judge Perfecto Quicho rendered its decision of June 5, 1969 sentencing petitioner
municipality to pay respondent the total sum of P10,217.55 as retire­ment benefits, attorney's fees and expenses
of litigation.[1]

As the trial court subsequently issued its orders of August 1, 1969 and August 14, 1969 refusing to give due
course to petitioners' appeal from its adverse judgment and to approve the record on appeal, petitioners had to
secure a writ of mandamus from the Court of Appeals. The appellate court in its decision of March 5, 1970
granting mandamus, overruled the trial court's rulings that petitioners' timely motion for reconsideration and new
trial to admit newly dis­covered evidence had not tolled the period for appeal and directed the trial court "to give
due course to the appeal taken in the main case by the petitioners."[2] The decision was received by the trial court
on August 17, 1970.[3]

The trial court thereafter failed nevertheless for a considerable period of time to transmit the records of the case as
appealed by peti­tioners to the appellate court, notwithstanding the writ of mandamus issued by it and inquiries
made by the provincial fiscal as counsel for petitioners. Several fortuitous circumstances were behind this delay,
inter alia, serious injuries suffered in a train mishap by Judge Quicho of the trial court as a result of which he was
unable to hold session for almost a year and no other judge was designated in his sala, besides the fact that Judge
Quicho kept the records of the case in his personal possession; the declaration of martial law in September, 1972,
a few months after Judge Quicho had returned to duty and the acceptance of his resignation in October, 1972,
which left his court without a presiding judge once more.

In a motion dated March 8, 1973, respondent asked the trial court, then presided part-time (Mondays and
Tuesdays) since February 13, 1973 by Judge Jose B. Madara, (who was appointed to another branch of the Albay
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court), to dismiss the appeal. Judge Madara in an order dated May 21, 1973, upon consideration of the
municipality's opposition and of the appellate court's order to forward the appeal to it, denied the motion to
dismiss appeal and ordered that the record be so forwarded to the appellate court.

Respondent, without informing the appellate court of the trial court's action of May 21, 1973 denying his motion
to dismiss the appeal and ordering the forwarding of the records to the appel­late court, then filed under date of
May 28, 1973 with the Court of Appeals a "Motion to Dismiss Appeal and/or Abandoned (sic)"[4] stating that the
records of the case "are up to now still with the trial court and not transmitted to the appellate court, within the
period allowed by law." He thus suppressed the fact that the records had already been ordered elevated to the
appellate court in the trial court's order issued just a week earlier on May 21, 1973.

The Court of Appeals required comment from the clerk of the trial court and from petitioners. The clerk filed his
comment stat­ing that the record of the case was forwarded by mail to the appel­late court on June 26, 1973.

Petitioner municipality filed its comment explaining the circumstances beyond its control and due to no fault on
its part, as above related, which caused the delay in the transmittal of the records of the case. Such comment filed
timely on July 9, 1973, by petitioner municipality was for some unexplained reason not brought to the appellate
court's attention, and on August 2, 1973, it issued a resolution ordering the dismissal of the appeal, stating that
"(S)ince no comment of the appellants was up to now brought to attention of this Court, and since really, since
1970, they have succeeded via mandamus to give due course to their appeal, should have exerted efforts to elevate
record but did not, and it was only after plaintiff filed motion to dismiss appeal that clerk of lower court
forwarded the record."[5]

Petitioners forthwith filed their motion for reconsideration dated August 8, 1973 calling the appellate court's
attention to the fact of record that they had actually filed their comment, (stamped received at 3:46 p.m. of July 9,
1973, by the docket division), which fully explained the unavoidable circumstances that caused the delay in the
transmittal of the records as above stated.

The appellate court required comment per its resolution of August 23, 1973, wherein it required the docket
division "to report within ten days why petitioners' comment had not been reported to this Division."

Short shrift was however dealt petitioners' motion in the appellate court's resolution of August 17, 1973 (sent
actually a month later on September 17, 1973,) wherein it considered the oppo­sition thereto "well founded" and
denied reconsideration -- and apparently without having received a satisfactory explanation from the docket
division, simply stated "Explanation of docket is noted; when E. de Castro reports for duty, let him give his
explanation."[6]

Hence the present petition for review. The Court, upon receiving respondent's comment, resolved on November
29, 1973 for an expeditious determination hereof to consider the present case as a special civil action and said
comment as an answer and to declare the case submitted for decision.

The appellate court's summary dismissal of the appeal even before receipt of the records of the appealed case as
ordered by it in a prior mandamus case must be set aside as having been issued precipitously and without an
opportunity to consider and appreciate the unavoidable circumstances of record not attributable to petitioners that
caused the delay in the elevation of the records of the case on appeal.

Such justifiable circumstances as above related were duly explained in petitioners' comment of July 9, 1973, but
the appellate court took no note thereof for the simple reason that the comment was not brought to its attention.
Yet when petitioners did so call the attention thereto in their motion for reconsideration, it summarily rejected the
unavoidable circumstances that caused the delay in the elevation of the records for which petitioners could not be
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blamed and denied reconsideration. This constitutes grave abuse of discretion.

Thus, the appellate court failed to rectify its basis for ordering the dismissal of the appeal that "it was only after
plaintiff filed motion to dismiss appeal that clerk of lower court forwarded the record" when the fact of record is
that Judge Madara had, in his earlier order of May 21, 1973 denying respondent's motion below to dismiss the
appeal already ordered his clerk to so forward the records.

The appellate court likewise failed to appreciate that respondent had in reality imposed on its good faith in
re-filing with it, one week after the trial court's denial, practically the same motion to dismiss appeal and
suppressed from it the justifying factors as well as the essential fact that the records were already ordered
forwarded by the trial court.

The causes for the delay in the transmittal of the records could readily be seen from the records which were before
Judge Madara, who was apprised thereof in petitioners' opposition and obviously took them into consideration in
denying respondent's motion to dismiss the appeal. Had the appellate court but waited for the records of the case
to reach it before summarily and hastily ordering the dismissal of the appeal even before receiving the records or
justly heeded the justifiable causes for the delay as explained in petitioners' comment, petitioners would have been
spared the ordeal of this second action just to uphold their right to have their appeal determined on the merits.

The Court is constrained once more to refer to the case of Mintu vs. Court of Appeals[7] wherein the Court
observed that: "(T)he appellate court's inattention in the cited instances leading it to issue patently erroneous
dismissals that find no support in the record and to refuse to correct the glaring errors notwithstanding timely
motions for reconsideration filed by the party adversely affected is hardly reflective of the diligence,
circumspection and thoroughness expected of the second highest court of the land. The Court has herein dwelt at
length on these time-consuming and need­less errors which negate the very purpose of motions for
reconsi­deration of giving the court concerned an opportunity to itself correct its own errors, in the expectancy
that the appropriate remedial measures indicated will be taken to avoid their recurrence and thus enhance the
judiciary's great task of rendering a just, orderly, inex­pensive and efficient determination of every action and
proceeding."

Petitioner municipality justifiably submits that its appeal cannot be tainted with disinterest or laches under the
circumstances of record. It rightfully contends that its hard-won right to have its appeal determined on its merits --
in the mandamus case which it won in 1970 in the appellate court - should not be wrongfully denied a second
time, considering the amount of the judgment which is a large amount for a fifth class municipality that it is and
the issues of substance raised in the appeal, viz, respondent's previous con­viction and removal (as a public
school teacher) in an administrative case which according to the civil service commissioner disqualifies him from
receiving retirement benefits.

ACCORDINGLY, the appellate court's resolutions of August 2, 1973 and August 17, 1973 dismissing petitioners'
appeal are hereby set aside, and the appellate court is directed to proceed with the prompt determination of
petitioners' appeal on the merits.

The appellate court is further directed to conduct an administrative investigation of the reason why petitioners'
comment of July 9, 1973 on respondent's motion to dismiss appeal was not timely reported or brought to its
attention and to take the necessary action against the personnel responsible therefor, informing this Court of the
results within thirty (30) days.
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SO ORDERED.

Makalintal, C.J., Ruiz Castro, Makasiar, Esguerra, and Muñoz Palma, JJ., concur.

[1] Civil Case No. 3681 of the Albay court of first instance entitled "Mariano Cirujales, plaintiffs vs. Municipality
of Tiwi, Albay et al., defendants."

[2] CA-G.R. No. 43948-R, entitled "Municipality of Tiwi, Albay et al., petitioners vs. Hon. Perfecto Quicho,
judge of the Court of First Instance of Albay, et al., respondents.

[3] Rollo, p. 15.

[4] Rollo, p. 52.

[5] Annex C, petition, Rollo, pp. 43-44.

[6] Annex D, petition; Rollo, pp. 43-44.

[7] L-36854, September 19, 1973.
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