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PER CURIAM:

Thisis an automatic review of the decision of the Court of First Instance of Leyte in its Criminal Case No. 12646
dated October 6, 1969, the dispositive portion of which reads:

"IN VIEW OF THE FOREGOING CONSIDERA-TIONS, the Court, finding the accused Lu-cio Amiscua
guilty beyond reasonable doubt of the crime of Rape, defined and pena-lized by Article 335 of the Revised
Penal Code, as amended by Republic Acts Nos. 2632 and 4111, and there being aggravating circumstances of
the commission of the offense in the dwelling of the offended party by two persons and with the use of deadly
wea-pons (bolos), without the attendance of any mitigating circumstance, hereby imposes upon the accused
the extreme penalty of death by electrocution to be meted upon the accused in accordance with existing law,
rules and regulations governing the same and to pay the costs. The accused is directed to acknowledge any
offspring which Leonora Padero might bear by reason of the commission of this act.”

The facts, as established by the evidence for the prosecution, are as follows:

The spouses Florencio Padero and Felisa Badiang had two houses in Abuyog, Leyte: one at Bo. Cadac-an, which
was their usual place of sojourn and where their five minor children, namely, Leonora, 15, Norma, 13, Ester, 12,
Jose, 10, and Myriam, 6, also stayed, and another, about one kilometer away, at Bo. Buenavista. Every now and
then the couple had to go to Bo. Buenavista for afew days to attend to their crops.

In the morning of March 1, 1968, the Padero spou-ses departed from Bo. Cadac-an, leaving their children there,
for Bo. Buenavista where they stayed over the night. At about midnight of that same day, the Padero children
were awakened by two flashes of light beamed upon their faces. By means of a lighted vigil kero-sene lamp near
the doorway leading to the room, as well as of the flashlights, the two oldest children, Leonora and Norma,
recognized the nocturnal intruders as Lucio Amiscua, single, whose house was only about one hundred meters
from the Paderos house, and Demetrio Perez, who was a resident of Bo. Buenavista. The children had known
Amiscuafor about four years, and Perez for some-time.

Leonora was then dragged by Amiscua to the sala, which adjoined the room. The other children, stricken with
fear, huddled together on top of a trunk near the doorway connecting the room to the sala. When already in the
sala not more than two meters away from the trunk, Amiscua struck the back of Leonoras head with his hand,
causing her to fall on the floor, face downward. The other children could do no more than cry because Perez, with
a bolo in hand, was blocking the doorway between the room and the sala and threatening them with harm.
Amiscuaturned over Leonora’s body, placed himself on top of her, unsheathed his bolo, and, threatening her with
death if she shouted, placed the bolo by her side. Leonora struggled by moving her body from one side to another;
she did not, however, shout, for fear of death. In spite of Leonoras resistance, Amiscua succeeded in having
carnal intercourse with her. After warning her not to report the matter to the authorities, Amiscua stood up and left
her lying on the floor.
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The two men exchanged places. Perez approached Leonora, turned her face in an upward direction, threat-ened
her with his bolo, and placed himself on top of her. Although Leonora resisted his attempts by kicking him on the
stomach, Perez was able to consummeate the sexua act. In the meantime, Amiscua, bolo in hand, was blocking the
doorway.

After committing the dastardly crimes, Amiscua and Perez |eft the house of the Paderos.

The following morning Leonora and Norma proceeded to Bo. Buenavista and informed their parents of the
in-cident. All four of them went to the municipal hall in Abuyog and reported the matter to the police. Afterwards
they went to the Rural Health Center of Abuyog where the Municipal Health Officer, Dr. Lorenzo S. Tiongson,
con-ducted a physical examination of Leonora. He found her in mental shock and suffering from a slight swelling
on the back of her head. The girl was later taken to a hospital for a vaginal examination, after which Dr. Tiongson
executed amedical certificate (Exh. "C") which contains the following findings:

"1. Slight swelling at the occipital area, tense and tender on pressure.

"2. Vaginal examination reveals lacera-tion at 6:00 o'clock and at 10:00 o'clock. A yellowish fluid is seen in
the vulvar ca-vity.

"3. Microscopic examination of smear taken from the vagina cavity reveals pre-sence of motile and
non-motile spermatozoa under the low-powered and high-powered lens."

Later, the doctor was to explain on the witness stand that the vaginal laceration was fresh on the day of the
examination; that something, possibly a male organ, was inserted in the vagina cavity; and that some of the
spermatozoa he had found were highly motile, i.e., alive and moving.

After the medical examination the four members of the Padero family went back to the police headquarters, but
they were told to come back later because the police were quite busy with other matters. They returned seve-ral
days later, during which they were interrogated by the police.

On March 7, 1968, a complaint for rape, subscribed and sworn by Leonora Padero before the Municipal Judge of
Abuyog, was filed against Lucio Amiscua and Demetrio Pe-rez; and on the same day a warrant for their arrest
was issued. On March 8, 1968, policeman Anastacio Laher, whose wife was a cousin of Amiscua, went to the
house of the latter to serve the warrant; but Amiscua was not there. His mother told the policeman that Amiscua
was not at home, and, upon further inquiry by the police-man, she said that she did not know where her son was
that day or the day before. After March 8, 1968, policeman Laher would pass by Amiscuas place hoping to be
able to serve the warrant, but Amiscua was invariably not at home. He inquired of Amiscua’s whereabouts from
other persons in the barrio, who told him that his quarry had already left the place. It was not until May 1, 1969,
or one year and two months after the incident, that Lucio Amiscua was arrested in his house at Bo. Ca-dac-an by
policeman Laher. As to Demetrio Perez, the record shows that he was never arrested. In spite of the fact that the
sworn complaint for rape filed by the offended party charged not only Lucia Amiscua but also Demetrio Perez,
the Provincial Fiscal's information charged only the former, thus:

"The undersigned Provincial Fiscal of Leyte accuses Lucio Amiscua of the crime of Rape, committed as
follows:

"That on or about the 1st day of March, 1968, in the Municipality of Abuyog, Province of Leyte, Philippines,
and within the juris-diction of this Honorable Court, the above-named accused, conspiring and confederating
together with one Demetrio Perez who is pre-sently at large and whose present where-abouts is still unknown,
and mutually help-ing each other, with the use of deadly wea-pons and by means of force, violence and
intimidation, did, then and there wilfully, unlawfully and feloniously have carnal know-ledge with Leonora
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Padero, a minor of thir-teen years of age; committed in the dwelling of the latter, against her will and to her
damage and prejudice.

"Contrary to Article 335 of the Revised Penal Code as amended by Republic Acts Nos. 2632 and 4111."

About one week after Amiscuas arrest, Sgt. Leo-poldo Cepeda of the police force of Abuyog, who was a
godfather of Amiscua, together with another policeman, the barrio captain and Amiscua himself, went to the
Padero house at Bo. Cadac-an. Sgt. Cepeda had with him P200.00, which he offered in behaf of Amiscua to
Flo-rencio Padero in amicable settlement of the rape case. Leonoras father refused the offer. So did Leonora, who
cried upon learning of the proposition.

The facts narrated above were established on the witness stand by the testimonies of Leonora Padero, Norma
Padero, Felisa Badiang, Florencio Padero, Dr. Lorenzo S. Tiongson and Anastacio Laher.

The defense presented two witnesses: defendant Lucio Amiscua and Brigido Baltazar, the barrio captain of
Cadac-an. The defense version was this: Defendant Amiscua and Leonora were sweethearts; in fact they lived
together as husband and wife at the Paderos' house at Bo. Cadac-an for about two months until Feb-ruary 1967.

Leonoras parents, like Amiscuas parents, both knew of the relationship; indeed, once in a while Leonora's
parents would stay in their house at Bo. Cadac-an where they would find Amiscua and Leo-nora living as
husband and wife. At one time in the course of the two-month amorous relationship, Leonora's parents brought up
before the two lovers the subject of marriage. Amiscua asked for time within which to se-cure the necessary
funds to be used for the wedding. The parents did not say anything to this. Amiscua and L eonora thereafter agreed
that he would go to Ormoc City to look for work so he could save the necessary amount. Pursuant to the
agreement, Amiscua left at dawn one day in February 1967. He later found work in a sugar plantation in Ormoc
City where he was paid P2.00 a day. After working in the plantation for about a year and saving P200.00, he left
for Anahawan, Leyte, for a visit with a cousin. He stayed at the said place for about two months, after which he
went home to Bo. Cadac-an at about the end of April 1969, proceeding directly to his mother's house. Having
learned of the complaint filed against him and Perez, he went to the Paderos house, but he was not allowed into
the house by Florencio Padero because the latter was mad at him, telling him that there would be no more
wedding because a complaint for rape had aready been filed against him. The day after his arrival at Bo.
Cadac-an, Amiscua was arrested. It was the defendant's theory that the complaint for rape was filed against him
because Leonora's parents had presumed that when he left the Paderos' house at dawn one day in February 1967,
and failed to return for a con-siderable length of time, he had abandoned their daugh-ter. The defendant denied

ever going to the Paderos house with Sgt. Cepeda, the barrio captain and another policeman.

Appellant's defense of aibi is palpably and mi-serably weak. He was positively identified by the offended party
and her sister who had a full view of the entire incident. Both sisters had known him for four years because he
was a neighbor; and on the night in question there was sufficient light emanating from the kerosene lamp and the
flashlights to enable them to identify the two men. In addition, it is a natural reaction for victims of criminal
violence to strive to know the identity of their assailants, and the sole testimony of the offended party would have
sufficed to sustain a conviction (People v. Selfaison, et al., L-14732, January 28, 1961, 1 SCRA 235). Appellant
would want the court to believe that he left for Ormoc City about a year before March 1, 1968, and stayed there
continuously after that date. His testimony on this point is wholly uncorroborated. His life being endangered by
the peril of possible conviction of a grave crime and of the imposition of its conse-quent penalty, it would have
been worth the trouble to secure the testimony of someone with whom he ale-gedly worked in the sugar
plantation, if not the plan-tation owner or the manager, who must have paid him his wages or supervised him in
his work. What has been sufficiently established was appellant's flight from Bo. Cadac-an shortly after his
commission of the crime, which indicates a guilty mind (People v. Berganio, L-10121, December 29, 1960).
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We now come to appellant's story that he and the offended party lived as husband and wife. Again, we have only
appellant's word for it. On rebuttal the offended party's father denied that there was any re-lationship between his
daughter and appellant. No one - not even appellant's own mother - came to court to give substance to appellant's
statement. Surely, a thing like this would have been known in the barrio by at least a handful of people. Asitis,
the only person called upon to corroborate appellant's allegation - the barrio captain - merely said that he was of
the belief that Leonora and Amiscua were friends, and that there were times that he saw Amiscua and his (the
barrio cap-tain's) nephew in Leonoras house, but that he could not tell if on those occasions Leonora was also
there. At any rate, if the aleged cohabitation for about two months were true, there should have been old or
healed lacerations of the hymen, which Dr. Tiongson could not have failed to notice. Y et, nothing of the sort is
men-tioned in the medical certificate, nor has that fact been testified to by himin court.

Appellant has not advanced a single satisfactory reason why the Padero family would fabricate a tale to tie the
noose around his neck. To be sure, he at-tempted to give a motive, namely, that Leonora's pa-rents got angry with

him for maintaining intimate relations with their daughter without the benefit of marriage and later abandoning
her. If this were the motive of the Pa-deros, what need would there be for them to include another person
(Demetrio Perez) in the complaint for rape? And when appellant finally returned from his alleged sojourn in
Ormoc City and Anahawan, the first thing Leonora's parents would have confronted him with was the subject of
marriage, using the complaint which had already been filed as a sword of Da-mocles hanging above appellant's
head. They would have given appellant a chance to redeem their daughter's honor which had been blemished by
two months of extra-marital relation-ship before exposing her honor and dignity to public contempt to satisfy a
feeling of revenge. (See People v. Pefigfiel, et a., L-17669, December 30, 1961, 3 SCRA 911.) Besides, if, as
declared by appellant, it was his agreement with Leonora that he would work in Ormoc City to earn money for
their wedding, what reason was there for Leonora to accuse him of rape? The absence of evidence as to an
improper motive actuating the offended party and the principal prosecution witnesses tends to sustain the
conclusion that no such improper motive existed and that their testimonies are worthy of full faith and credit
(People v. Imam Sawah, et ., L-15333, June 29, 1962, 5 SCRA 385).

Appellant stated that he never went to the house of the Paderos with Sgt. Cepeda, another policeman and the
barrio captain of Cadac-an. In short, he denied the truth of Flo-rencio Padero's testimony that sometime after his
arrest, appellant, thru Sgt. Cepeda, offered P200.00 to him and to Leonora as a consideration for the dropping of
the case. Ironically, appellant's own witness, Brigido Baltazar, the barrio captain referred to, declared in court that
the group realy went to Padero's house to settle the case, but that Florencio Padero did not accede to any
settlement. The offer of compromise having been in effect made by appellant, who was then present, the same
constitutes an implied admission of guilt under Sec. 24 of Rule 130. (See People v. Sope, et a., 75 Phil., 810.)
While it is true that in a rape case the rule could be different because said offense may be com-promised (Art.
344, last paragraph, Revised Penal Code), in this particular instance, the offer, which was made when the case
was already pending in court, was for a monetary consi-deration and not to marry the offended party.

The crime committed by appellant is rape penalized under the third paragraph of Article 335 of the Revised Penal
Code, as amended by Republic Act No. 4111, to wit:

"Whenever the crime of rape is committed with the use of a deadly weapon or by two or more persons, the
penalty shall be reclusion perpetuato death.”

It was attended by the aggravating circumstances of nighttime, dwelling and abuse of superior strength, without
any mitigating circumstance to offset them. The provision of law quoted above is applied in view of the use by
appel-lant of a deadly weapon, and not because the crime was committed by two or more persons; hence, abuse
of superior strength may be considered as a generic aggravating circumstance. Although the court below failed to
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consider nighttime, which, as can be clearly inferred from the evidence, was purposely sought to facilitate the
commission of the crime, the penalty imposed by it is nevertheless correct in view of the second paragraph of
Article 63 of the Revised Pena Code, which calls for the imposition of the greater penalty in those cases where
the law prescribes a penaty composed of two indivisible penalties and there is present one aggravating
circumstance.

We natice that no indemnity was awarded in favor of the offended party, for which reason we make such an
award based on Articles 21, 2216, 2219, 2229 and 2230 of the Civil Code. We hereby fix the same in the sum of
P12,000.00 in view of the greatly diminished purchasing power of the peso.

The court a quo directed appellant "to acknowledge any offspring which Leonora Padero might bear by reason of
the commission of thisact.” In view of the absence of evidence in the record to show that the offended party gave
birth by reason of the rapes committed by appellant and his companion, athough when the trial began on
Sep-tember 16, 1969, the full period for possible gestation from the date of the incident on March 1, 1968, had
aready elapsed, we believe that that part of the judgment should be deleted.

WHEREFORE, the judgment under review is affirmed with the modifications indicated above. Appellant is
according-ly sentenced to the extreme penalty of death and ordered to indemnify Leonora Padero in the sum of
P12,000.00, with costs.

Let a copy of this decision be furnished the Secre-tary of Justice for whatever action he may deem necessary and
proper in connection with Demetrio Perez, who appearsto be till at large.

Concepcion, C.J.,, Reyes, JB.L., Dizon, Makalintal, Zaldivar, Castro, Fernando, Teehankee, Barredo, Villamor,
and Makasiar, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 6
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-31238. February 27, 1971

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 6
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



