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BAUTISTA ANGELO, J.:

On December 2, 1935, Felix Barracafiled in the testate estate proceedings of Lorenzo Zayco, then pending in the
Court of First Instance of lloilo, a claim for the sum of P5,410.75, with legal interest thereon from October 16,
1935. The claim was denied, but, on appeal, the Court of Appeals reversed the order of the lower court and
ordered the administratrix to pay the claim within ninety (90) days. Then war came and later liberation. The claim
was not paid, and no further action was taken thereon until February 16, 1949, when the claimant filed a motion
praying that the administratrix be ordered to pay the claim within the shortest time possible. To this motion the
administratrix objected claiming that the estate has not yet received the proceeds of the war damage claim she has
filed with the Philippine War Damage Commission, and that under the Moratorium Act (Act No. 342) the estate
cannot be required to pay its debt until the expiration of the time set forth in said act. The court sustained the
objection and denied the motion stating that the claim has not yet become due under the provisions of the
moratorium law. Hence this appeal.

The only issue before us is whether the moratorium law applies to a claim for a sum of money filed against the
estate in the light of the provisions of the rules of court relative to the settlement of estates of deceased persons. It
is claimed that the spirit of these rules is to expedite as much as possible the settlement and distribution of the
estates in order that the heirs may enjoy the benefits of the shares to which they are entitled without unnecessary
delay, and indicative of this spirit is the rule that requires that al debts and legacies be paid within one (1) year at
the earliest and within two (2) years at the latest (section 16, Rule 89), and that while these sections are merely
directory, "al Courts of First Instance should exert themselves to close up estates within twelve (12) months from
the time they are presented, and they may refuse to allow any compensation to executors and administrators who
do not actively labor to that end, and they may even adopt harshier measures' (Lazarraga Hermanos vs. Abada, 40
Phil., 124, 134-135).

We are in full accord with this spirit of the rules which have been devised to bring about the early termination of
all estate proceedings, and it is indeed to be desired that they be settled as early as possible for the benefit of the
heirs, but there are cases where this plausible objective cannot be achieved because of certain incidents and claims
that arise which make delay inevitable, such as those contemplated by the same rules of court. Thus, when a party
to acivil action dies and the claim is not extinguished, the rule requires that the legal representative be substituted
for the deceased within a period of-thirty (30) days from notice (sec. 17, Rule 3); and when an action concerns the
recovery of real or personal property from the estate, or the enforcement of alien or the recovery of damages for
an injury thereto, the rule also requires that the action be filed against the administrator (Section 1, Rule 88).
Should any of these case arise, delay in the settlement of the estate cannot be avoided, and the proceedings may be
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prolonged indefinitely. And this is because the final outcome of these incidents has to be awaited. It is, therefore,
not correct to say that the moratorium law cannot apply to a claim for money against the estate for the reason that
it may delay its settlement and distribution, more so when the impediment is caused by the administratrix or the
heirs of the deceased. It should be observed that the moratorium injunction is a privilege. that can be waived by
the debtor (Ma-ao Sugar Co., Inc. vs. Barrios, 45 Off. Gaz., 2444)[*], but far from waiving this privilege, the
administratrix is the one who opposes the payment of the claim. Thisis an indication that the heirs do not want to
pay the claim and, therefore, are not interested in the prompt settlement of the estate. Inasmuch as the claim falls
within the purview of the moratorium law because the deceased is a war sufferer who filed a claim with the
Philippine War Damage Commission, the only alternative left isto declare its payment suspended until the period
set forth in the moratorium law has expired.

The order appealed from is affirmed without pronouncement as to costs.

Paras, C. J., Feria, Pablo, Bengzon, Padilla, Montemayor and Jugo, JJ., concur.

[¥] 79 Phil., 666.
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