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BENGZON, J.:

A joint petition for certiorari to annul the order of Hon. Nicasio Yatco, Judge of First Instance of Laguna,
directing execution of his decision that the accretion of two hectares to lot 454 belonged to the registered owners
of said lot (Ricardo Rizal and other Rizals, respondents herein) and that the defendants (petitioners herein except
the Director of Lands), "having no interest at all" in said accretion must vacate it, paying damages of P500 a year.

Basis of this petition is the allegation that, when the order of execution was promulgated, the court had aready
lost jurisdiction over the case, which had been duly appealed before such promulgation.

The decision was rendered on May 22, 1947; thereafter the defendants (petitioners herein) filed their respective
motions for new trial, which were both denied on July 15, 1947; within the reglementary period they filed ajoint
record on appeal; on August 25, 1947, plaintiffs respondents herein) submitted a motion for execution of the
judgment pending appeal; and on August 27, 1947, the court granted plaintiffs motion, explaining as follows:

"Under date of August 25, 1947, the plaintiff filed a motion for execution invoking the discretion of this Court
and for specia reasons alowed by the Sales of Court pending: the appeal. To this motion for execution the
defendants registered their opposition for the reasons stated therein and according to them the status quo of the
case should be maintained.

"The rights of the defendants in this present case solely lie in the claim of the intervenor, the Burean of Lands.
If the claims of the said intervenor are to be upheld, probably the defendants may remain in the possession of
the land. However, the Court having arrived to the conclusion that the property in question was caused by
accumulation through, accretion and that the plaintiffs being the riparian owners of said portion, the claims of
the defendants are entirely untenable, and considering that said defendants without right to the land occupied it
since 1943 and that the Court having adjudged damages in the amount of P500 from said year to the date of
surrender of said property, and the seeming insolvency of the defendants, it is but reasonable for this Court to
require them to file a bond of P2.000 to suspend the execution of the judgment of the Court. For this purpose
the defendants are given ten (10) days within which to submit to the Court for approval said bead and in their
failure to do so after said time, the corresponding writ of execution will be issued.”

It appears that on September 6, 1947, the plaintiffs moved that the above order be inserted in the record on apped;
that on September 19, 1947, the court approved the joint record on appeal; that on September 19, 1947, when the
expediente was dtill in the office of the clerk of court of Laguna, plaintiffs called attention to the failure of
defendants to submit a bond for P2,000.00 as required by the order of August 27; that in view thereof, on
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September 30, 1947, the respondent judge authorized the clerk to write the mandate of execution, which was
consequently issued and was subsequently carried out by the sheriff of Laguna.

There is no question that a Court of First Instance may permit the execution of its appealed judgment if and when
certain circumstances concur. The Rules provide:

"Before the expiration of the time to appeal, execution may issue, in the discretion of the court, on motion of
the prevailing party with notice to the adverse party, upon good reasons to be stated in a special order. If a
record on appeal is filed thereafter, the special order shall be included therein. Execution issued before the
expiration of the time to appeal may be stayed upon the approval by the court of a sufficient supersedeas bond
filed by the appellant, conditioned for the performance of the judgment or order appealed from in case it be
affirmed whally or in part." (Rule 39, section 2, Rules of Court, Vol. I, p. 642.)

Interpreting and applying the above provision, which was taken, with some changes, from section 144 of Act 190,
this Court has held that, "The power to grant or deny a motion for execution is discretionary with the court.
Accordingly, the appellate court will not interfere to modify, control or inquire into the exercise of this discretion,
unless it be shown that there has been an abuse thereof, or that, since the issuance of the order, conditions have so
far changed as to necessitate the intervention of the appellate court to protect the interests of the parties against
contingencies which were not, or could not have been, contemplated by the trial judge at the time of the issuance
of the order.”

In the herein mentioned litigation there were some apparently good reasons for executing the judgment despite the
appedl: the defendants without color of title had been occupying the lot since 1943, had paid no charges, had been
sentenced to pay damages, and were seemingly insolvent. It cannot be said that there was abuse of judicial
discretion.

However, the petitioners believe, and contend before us, that considering the approval of the joint record on
appeal on September 19, 1947, the order for issuance of the writ on September 30, 1947, was legally beyond the
jurisdiction of the trial court. The trouble lies in the assumption that execution was ordered only on September 30,
1947. Therein liesthe error. On August 27, 1947, many days before the approval of the joint record on appeal, the
court had aready alowed the issuance of execution, unless defendants submitted a bond within ten days. The
directive of September 30 was merely aformality to carry out the court's order of August 27, which, as stated, was
promulgated in due time. It was practically a ministerial onto of which defendants (petitioners herein) had no
reason to complain, since they failed as they must fail to prove the invalidity of the pre-existing order of August
27. Viewed from another angle, it may be stated that the approval of the record by the judge was subordinated to
his previous conditional order of execution on August 27, 1947."

It may soothe petitioners’ apprehension to state at this juncture that, where the executed judgment is reversed on
appeal, the trial court shall issue such orders of restitution as equity and justice may warrant (section 5, Rule 39);
the appellees being bound to restore the status quo ante or respond in damages for their failure to do so. (Molina
vs. Somes, 24 Phil., 49, 55; Moran op. cit. Vol. I, p. 648.)

Wherefore, seeing no reason to interfere with the trial court's discretion, we must decline to entertain this joint
petition which, consequently, is dismissed. No costs.

Moran, C.J., Feria, Pablo, and Padilla, 3J., concur.
Petition dismissed.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R.No. L-1788. February 09, 1948

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



