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CORTES, J.:

Judgment was rendered in a civil case in 1969. Real properties belonging to the judgment debtors were levied
upon and sold on execution to satisfy the judgment debt. To this day, however, the highest bidders at the public
auction have yet to enjoy the properties sold to them.

Petitioners were among the defendants in Civil Case No. 3606 before the Court of First Instance of Tarlac Branch
II, Judge Anacleto B. Alzate, presiding, while private respondents are the heirs of the plaintiff in said civil case.
On June 28, 1969, judgment was rendered in favor of respondents and against the defendants therein ordering the
latter to pay P19,720.00. The defendants appealed to the Court of Appeals but for failure of their counsel to
submit the brief within the reglementary period, the appeal was dismissed and the case was remanded to the trial
court for execution of judgment.

To satisfy the judgment, twenty (20) parcels of land were levied upon and then sold at public auction in which the
highest bidders were the respondents. As the judgment debtors failed to redeem the properties within the
twelve-month period, the Provincial Sheriff of Tarlac issued a Certificate of Absolute Sale on February 20, 1972.
On motion, Judge Alzate ordered on January 21, 1973 the issuance of a writ of possession. However, the
defendants/judgment debtors would not vacate the premises. So, on May 23, 1973, respondents filed a motion
before the trial court to declare the defendants in contempt of court. Resolving the motion, Judge Alzate issued an
order dated January, 13, 1978, which reads:

Resolving, therefore, the aforementioned motion to declare defendants in contempt of court, this Court rules
that for refusing to obey the writ of possession issued by this court on January 21, 1973, defendants Bruno
Dugay, Pacifico Dugay, Maximo Dugay, Ignacio Pascua, and Ursula Dugay are liable for contempt of court as
defined and penalized under Section 3(b) and 7, Rule 71, New Rules of Court. However, tempering justice
with compassion and mercy, this Court is disposed to give said defendants another chance to deliver to the
plaintiffs the possession of that portion of the properties embodied in the Certificate of Absolute Sale dated
February 20, 1972 over which said defendants had rights and interests when the same was sold to the plaintiffs
at public auction, and for this, purpose let an alias writ of possession issue immediately to be served by the
Provincial Sheriff of Tarlac or his deputy to said defendants within fifteen (15) days from today and make a
return to the Court upon service thereof. And if said defendants refuse to obey said alias writ of possession,
this Court will be constrained, much to its regret, to declare them in contempt of court and order them to be
committed to the provincial jail of Tarlac and to remain therein until they obey said alias writ of possession.
Send a copy of this order to each of the aforementioned defendants as well as their counsel by
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registered-special delivery mail for their information and guidance.

SO ORDERED.

From the aforequoted order, petitioners come to this Court praying that:

- Respondent Judge Anacleto Alzate and the Provincial Sheriff of Tarlac be ordered to desist from executing
the order of January 13, 1978;

- Setting aside technicality, to order respondents heirs of Segundo Simeon to accept the amount of P19,720.00
instead of their preference of being given possession and ownership over the said 20 parcels of land;

- To order the Register of Deeds of Tarlac to cancel the annotation of the auction sale in favor of respondent
heirs of Segundo Simeon upon payment of the assessed value and bid price of P19,720.00 corresponding to the
pro rata shares of herein petitioners annotated at the back of their titles;

* * *

(Petition, pp. 3-4.)

On February 1, 1978, this Tribunal issued a temporary restraining order enjoining the enforcement of the
questioned order of respondent judge.

- Petitioners first ask this Court to enjoin Respondent Judge Alzate and the Provincial Sheriff of Tarlac from
enforcing the order of January 13, 1978.

- scrutiny of the dispositive portion of the order quoted above shows that it consists essentially three parts, to
wit:

- Declaring Bruno Dugay, Pacifico Dugay, Ignacio Pascua and Ursula Dugay in contempt of court.

- Ordering the issuance of an alias writ of possession directed to the Provincial Sheriff.

- If said defendants refuse to obey said alias writ of possession, the CFI would be constrained to declare them
in contempt of court and order them committed in jail.

Even as the court found petitioners guilty of contempt of court, no penalty was imposed for reasons of
"compassion and mercy." Obviously, petitioners do not question such order.

It may be stated, however, that the more refusal or unwillingness on the part of petitioners to relinquish the
properties would not constitute contempt. The contumacious act punishable under Rule 71, Section 3(b) is:

(b) Disobedience of or resistance to a lawful writ, process, order, judgment or command of a court, or injunction
granted by a court or judge, including the act of a person who after being dispossessed or ejected from any real
property by the judgment or process of any court of competent jurisdiction, enters or attempts or induces another
to enter into or upon such real property, for the purpose of executing acts of ownership or possession, or in any
manner disturbs the possession given to the person adjudged to be entitled thereto;

Note that the writ of possession was directed not to petitioners, but to the sheriff for him to deliver the properties
to respondents. As the writ did not command the petitioners to do anything, they cannot be held guilty of
"disobedience of or resistance to a lawful writ, process, order, judgment or command of a court."

The proper procedure if the petitioners refuse to deliver possession of the lands is not for the court to cite them for
contempt but for the sheriff to dispossess them of the premises and deliver the possession thereof to the
respondents. However, if subsequent to such dispossession, petitioners enter into or upon the properties for the
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purpose of executing acts of ownership or possession or in any manner disturb the possession of respondents, then
and only then may they be charged with and punished for contempt. [See Moslem v. Soriano, G.R. No. L-36837,
August 17, 1983, 124 SCRA 190; Rom v. Cobadora, G.R. No. L-24764, July 17, 1969, 28 SCRA 758; Chinese
Commercial Co. v. Martinez, G.R. No. L-18565, November 30, 1962, 6 SCRA 848.)

The second part of the order directing the issuance of an alias writ of possession, is proper. Under the Rules of
Court, if no redemption is made within twelve months after the sale, the purchaser is entitled not only to
conveyance but possession of the property [Rule 39, Sec. 35.]. Petitioners admit that they failed to redeem the
properties sold on execution within the twelve-month redemption period. Hence, respondents are entitled, as a
matter of right, to possession of the lands. The Court thus ruled that the trial judge no error in ordering the
issuance of an alias writ of possession.

The third part of the order partakes of the nature of a "conditional judgment", the citation for contempt being
dependent upon the happening of a future event, namely, "petitioners' refusal to obey (the) alias writ of
possession." Being a conditional judgment, it is null and void. [Cu Unjiong e Hijos v. Mabalacat Sugar Co., 70
Phil. 381 (1940).]

Moreover, as stated above, refusal to relinquish possession does not constitute contempt, as the alias writ is
directed to the sheriff and not to petitioners.

2. Anent the second and third reliefs prayed for, it is certainly outside the power of this Court to order private
respondents to accept P19,720.00, instead of recognizing their right to possess the lands they bought at public
auction. The Rules of Court are clear that "(i)f no redemption is made within twelve (12) months after the sale,
the purchaser, or his assignee, is entitled to conveyance and possession of the property" [Rule 39, Sec. 35.].

By asking that respondents be ordered to accept payment of P19,720.00, the original judgment debt, petitioners
are in effect asking that the execution sale, which is the source of respondents' right to possess the properties, be
set aside, at least insofar as it may affect the properties pertaining to petitioners. Petitioners buttress their position
by alleging that the properties sold for only P19,720.00 were actually worth P100,000.00 in 1978, the time when
the case was called for hearing before this Court. (The amount was later raised to P200.000.00.) [Rollo, p. 40.]

It has been held that a "judicial sale of real estate will not be set aside for gross inadequacy of price unless the
inadequacy be so great as to shock the conscience or unless there be additional circumstances against its fairness.
[Warner, Barnes and Co. v. Santos, 14 Phil. 446 (1909); Pingol, et al. v. Tigno, et al., 108 Phil. 623 (1960). See
also Art. 1470, Civil Code.]

Granting that the actual market value of the properties in 1978, or several years after the execution sale, is the
amount quoted by petitioners, the bid price was not so grossly inadequate as to shock the minds of impartial men,
especially considering the inflation rate during the intervening period. Besides this, the petitioners have continued
to enjoy the properties their fruits to this date.

One last bid was made to encourage the parties to reach an amicable settlement when the Court called the parties
to a hearing on April 17, 1978. Unfortunately, no compromise was reached. [Manifestation of petitioners dated
May 16, 1978, Manifestation of respondents dated May 19, 1978.]

WHEREFORE, the questioned Order of January 13, 1978 is AFFIRMED only insofar as it directed the issuance
of an alias writ of possession. The Temporary Restraining Order issued on February 1, 1978 is hereby LIFTED.
Let the court of origin forthwith issue an alias writ of possession. No costs.
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SO ORDERED.

Fernan (Chairman), Gutierrez, Jr., Feliciano, and Bidin, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. L-47717. May 02, 1988

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 5

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-47717. May 02, 1988

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 5

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


