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OFFICE OF THE COURT OF ADMINISTRATOR

TO :

THE COURT OF APPEALS, SANDIGANBAYAN, COURT OF TAX APPEALS, REGIONAL TRIAL
COURTS, SHARI'AH DISTRICT COURTS, METROPOLITAN TRIAL COURTS, MUNICIPAL TRIAL
COURTS IN CITIES, MUNICIPAL TRIAL COURTS, MUNICIPAL CIRCUIT TRIAL COURTS AND
SHARI'AH CIRCUIT COURTS.

SUBJECT: BAR MATTER NO. 803 - RE: CORRECTION OF CLERICAL ERRORS IN AND ADOPTION OF
AMENDMENTS TO THE 1997 RULES OF CIVIL PROCEDURE.

For the information and guidance of all concerned, quoted hereunder is the resolution of the Court En Bane dated
July 21, 1998 in Re: Correction of clerical errors in and adoption of amendments to the 1997 Rules of Civil
Procedure, to wit:

"Bar Matter No. 803.- Re: Correction of clerical errors in and adoption of amendments to the 1997 Rules of
Civil Procedure which were approved on April 8, 1997, effective July 1, 1997. — The Court Resolved to
CORRECT the following provisions in the 1997 Rules of Civil Procedure: (a) Section 3 of Rule 30; and (b)
Section 5 of Rule 71, to read as follows:

RULE 30

SEC. 3. Requisites of motion to postpone tried for absence of evidence. — A motion to postpone a trial on the
ground of absence of evidence can be granted only upon affidavit showing the materiality or relevancy of such
evidence, and that due diligence has been used to procure it. But if the adverse party admits the facts to be
given in evidence, even if he objects or reserves the right to object to their admissibility, the trial shall not be
postponed. (4a, R22)

RULE 71

SEC. 5. Where charge to be filed.— Where the charge for indirect contempt has been committed against a
Regional Trial Court or a court of equivalent or higher rank, or against an officer appointed by it, the charge
may be filed with such court. Where such contempt has been committed against a lower court, the charge may
be filed with the Regional Trial Court of the place in which the lower court is sitting; but the proceedings may
also be instituted in such lower " court subject to appeal to the Regional Trial Court of such, place in the same
manner as provided in section 11 of this Rule. (4a)

The Court further Resolved to AMEND the following provisions in the 1997 Rules of Civil Procedure: (a) Section
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3 of Rule 46; and (b) Section 4 of Rule 65, to read as follows:

RULE 46

SEC. 3. Contents and filing of petition; effect of non-compliance with requirements. — The petition shall
contain the full names and actual addresses of all the petitioners and respondents, a concise statement of the
matters involved, the factual background of the case, and the grounds relied upon for the relief prayed for.

In actions filed under Rule 65, the petition shall further indicate the material dates showing when notice of the
judgment or final order or resolution subject thereof was received, when a motion for new trial or
reconsideration, if any, was filed and when notice of the denial thereof was received.

It shall be filed in seven (7) clearly legible copies together with proof of service thereof on the respondent with
the original copy intended for the court indicated as such by the petitioner, and shall be accompanied by a
clearly legible duplicate original or certified true copy of the judgment, order, resolution, or ruling subject
thereof such material portions of the record as are referred to therein, and other documents relevant or pertinent
thereto. The certification shall be accomplished by the proper clerk of court or by his duly authorized
representative, or by the proper officer of the court, tribunal, agency or office involved or by his duly
authorized representative. The other requisite number of copies of the petition shall be accompanied by clearly
legible plain copies of all documents attached to the original.

The petitioner shall also submit together with the petition a sworn certification that he has not theretofore
commenced any other action involving the same issues in the Supreme Court, the Court of Appeals or different
divisions thereof, or any other tribunal or agency; if there is such other action or proceeding, he must state the
status of the same; and if he should thereafter learn that a similar action or proceeding has been filed or is
pending before the Supreme Court, the Court of Appeals, or different divisions thereof, or any other tribunal or
agency, he undertakes to promptly inform the aforesaid courts and other tribunal or agency thereof within five
(5) days therefrom.

The petitioner shall pay the corresponding docket and other lawful fees to the clerk of court and deposit the
amount of P500.00 for costs at the time of the filing of the petition.

The failure of the petitioner to comply with any of the foregoing requirements shall be sufficient ground for the
dismissal of the petition, (n)

RULE 65

SEC. 4. Where and when petition to be filed. — The petition may be filed not later than sixty (60) days from
notice of the judgment, order or resolution sought to be assailed in the Supreme Court or, if it relates to the acts
or comissions of a lower court or of a corporation, board, officer or person, in the Regional Trial Court
exercising jurisdiction over the territorial area as defined by the Supreme Court. It may also be filed in the
Court of Appeals whether or not the same is in aid of its appellate jurisdiction, or in the Sandiganbayan if it is
in aid of its jurisdiction. If it involves the acts or omissions of a quasi-judicial agency, and unless otherwise
provided by law or these Rules, the petition slall be filed in and cognizable only by the Court of Appeals.

If the petitioner had filed a motion for new trial or reconsideration in due time after . notice of said judgment,
order or resolution, the period herein fixed shall be interrupted. If the motion is denied, the aggrieved party
may file the petition within the remaining period, but which shall not be less than five (5) days in any event,
reckoned from notice of such f deniaL No extension of time to file the petition it shall be granted except for the
most compelling reason and in no case to exceed fifteen (15) days. (4a)

The foregoing amendments to Section 3 of Rule 46 and Section 4 of Rule 65, after due publication in two (2)
newspapers of general circulation, shall take effect on September 1, 1998."
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The amendments appeared on the July 26, 1998 issue of the Philippine Daily Inquirer, Philippine Star, Manila
Standard and Manila Bulletin

August __19__, 1998.

(SGD.) ALFREDO L. BENIPAYO

Court Administrator

BATAS.org - Philippine Law Library SC CIRCULAR NO. 39-98, August 19, 1998

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library SC CIRCULAR NO. 39-98, August 19, 1998

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


