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MONTEMAYOR, J.:

This case is here on appeal brought by Francisco Moreno alias Balbino Moreno seeking to reverse the decision of
the Court of First Instance of Pangasinan, wherein he was found guilty of murder and sentenced to reclusion
perpetua with the accessories of the law, to indemnify the heirs of the deceased Manuel Artates in the amount of
P6,000, and to pay the costs.

During the Japanese occupation appellant Francisco Moreno alias Balbino Moreno and his brother Domingo
Moreno were members of a guerrilla organization led by Lt. Crispin Sinlao and one Modesto Tabaqueri, operating
in the municipalities of Mangatarem, Aguilar and other neighboring towns in the province of Pangasinan. It seems
that Sinlao and Tabagueri were subsequently killed by the Japanese and defendant Francisco Moreno and one
Eufemiano Artates took their places as leaders or commanding officers of the organization. Because of this
change in command and because of the death of the former leaders, it seems that many of the followers lost much
of the loyalty and interest that they had before. For the purpose of disciplining and bringing them back to the
organization, Moreno and Eufemiano began rounding up and threatening and punishing these supposed deserters
or renegades, some of whom were even suspected of transferring their sympathies if not their loyalty to the
Japanese.

In the evening of December 25, 1944, the appellant and his brother Domingo accompanied by a number of their
men went to the house of Manuel Artates, in the barrio of Pogoncile, Aguilar, Pangasinan. Several armed men,
evidently, by order of appellant went up the house and brought down Manuel. As he came down the stairs he was
met by the appellant and his brother Domingo both of whom immediately beat him up with a piece of wood and
with the butt of a gun, and when he fell down, the defendant kicked him. Manuel Artates pleaded with the two
brothers and begged that before they did anything to him, he first be investigated, but the Moreno brothers told
him that it was not necessary.

That same evening the group took Manuel Artates with his hands tied behind his back, to the Marapudo
mountains in Mangatarem, which seems to be the hideout or headquarters of the organization. There a hole was
dug. A captive named Jose Jasmin who had previously been taken by other members of the organization was first
beheaded by the executioner named Patricio Gerardo. His dead body was dumped into the hole and lightly
covered with earth. Then came the turn of Manuel Artates. He was made to sit inside the hole with his hands still
tied behind his back, and he was similarly beheaded by the same executioner. The execution was witnessed by the
appellant who stood nearby, watching. After the hole was completely covered with earth the defendant Francisco
cautioned all the men who took part in or witnessed the execution as well as the kidnaping of the two men not to
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reveal to anyone what they had done and what they had seen that night under penalty of punishment.

Sometime in 1946, Isidoro Torio, one of those who had witnessed the execution and the burial of Manuel Artates,
met Carlota Collado, widow of the deceased and told her that she need not look for her husband anymore for he
was killed and buried in the mountains. He later accompanied the party which at the instance of Carlota exhumed
the body and he (Torio) together with the widow duly identified the remains exhumed as that of Manuel Artates
not only by the clothing worn but also by a missing tooth. On the same occasion, after the remains of Manuel
Artates were recovered from the shallow grave, those of Jose Jasmin which lay beneath, were also exhumed and
were identified by his family. The killing was denounced to the authorities and those who participated in it,
including Domingo Moreno were charged with murder in Criminal Case No. 17366 of the Court of First Instance
of Pangasinan. Because appellant Francisco Moreno was still at large, he was accused later in the present case
(Criminal Case No. 17493) of the same court.

Appellant Moreno does not deny his presence on the night in question in or near the house of the deceased
Manuel Artates, the taking of said Manuel Artates to the mountains and his execution, although he claims that
when Manuel was killed, he (Francisco) was some distance away detailed as guard by Eufemiano Artates, his
superior. He further asserts that he was merely obeying orders of Eufemiano, he being a mere private in the
guerrilla organization, and that when Manuel Artates was brought down from his house and ill-treated by his
brother Domingo Moreno, he (Francisco) interceded, saying that Manuel should not be punished before he was
duly investigated. In this he was corroborated by his brother Domingo who testified as a witness for him.

This claim of the appellant is completely belied and disproved by the evidence on record. In another Criminal
Case No. 16728 where members of the same guerrilla organization to which the appellant belong were prosecuted
for murder based on the killing of Jose Jasmin who as already stated, was beheaded the same night by Patricio
Gerardo and buried ahead of Manuel Artates in the same grave, the accused therein in their testimonies
unhesitatingly pointed to Francisco Moreno, the appellant herein as the leader of the organization who had Jose
Jasmin arrested and executed for being suspected as a Japanese spy. In Criminal Case No. 17366 already
mentioned where Domingo Moreno together with others were accused of murder for the killing of Manuel
Artates, the accused therein testifying as withesses, also pointed to Francisco, the herein accused-appellant as the
leader whose orders they were obeying in the kidnaping and killing of Manuel Artates. Even Domingo Moreno,
brother of appellant testified in said case that his brother Francisco, the herein appellant was the leader, but he
(Domingo) tried to,excul pate himself saying that when Manuel Artates was taken down from his house he was far
away from said house. Naturally, we cannot now believe Domingo when testifying for his brother he says that
Francisco was a mere private in the guerrilla organization obeying orders of Eufemiano Artates, the leader, and
that when he (Domingo) proceeded to maltreat Manuel Artates as he was brought down from his house, Francisco
interceded for him.

There are other proofs to support the finding that appellant Francisco was the leader or was one of the leaders, if
not of the organization that operated in the towns of Mangatarem and Aguilar, at least of the group of men which
forcibly took Manuel Artates from his home, took him to the mountains and there killed him. The maltreatment of
Manuel Artates by appellant as the former came down from his house was witnessed and testified to by two
witnesses including the widow Carlota Collado. Isidoro Torio another witness for the Government told the court
that on the night in question he was sent for by herein appellant, and once in the Marapudo mountains, he was
investigated by Francisco Moreno and even threatened with an unsheathed bolo, and when Torio assured the
defendant that he was not a Japanese spy, appellant said, that his life would be spared. In answer to a question,
Torio assured the court that the appellant was one of the commanding officers at the guerrilla headquarters in the
Marapudo mountains. Lastly, the fact that Francisco was present at the execution and burial of Manuel Artates
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and later cautioned those who kidnapped Manuel Artates and those who witnessed the execution and helped in
covering the grave with earth, including witness Torio not to reveal what they had done and seen that evening,
shows that he (the appellant) was the one in charge of all that took place that fateful night and whose orders were
obeyed. As the person who had ordered the kidnapping and killing of Manuel Artates, the appellant herein is
necessarily guilty of the crime with which he is charged.

Asto the motive for the killing, we are at aloss, unless, we draw an inference or conclusion from some incidents
that took place that night and prior thereto. As already stated Isidoro Torio was, by order of the appellant taken
from his house and investigated and threatened by him for being suspected as a Japanese spy; and when satisfied
that the suspicion was unfounded, appellant spared his life. At the beginning of this decision we stated that after
the death of Lt. Sinlao, Francisco Moreno and Eufemiano Artates took over the command of the organization and
because many of the followers appeared to have lost interest in the activities of the organization and some were
even suspected of developing sympathy for the Japanese, said followers were ordered arrested, taken to the
headquarters and investigated. The inference is that Manuel Artates was killed because he was suspected of being
a Japanese spy, or that he refused to recognize the leadership of the appellant, or that he had deserted the
organization or lost interest in it assuming of course that he belonged to it, or that he refused to help or cooperate
with the organization. Or, the motive may have been purely personal, altho there is no evidence on that point.

In conclusion we find the appellant guilty of murder as charged in the information and as found by the trial court.
The decision appealed from is hereby affirmed with costs.

Moran, C.J., Ozaeta, Pablo, Bengzon, Padilla, Tuason, and Reyes, JJ., concur.
Moran, C.J..

Mr. Justice Ricardo Paras and Mr. Justice Luis P. Torres voted for the affirmance of the judgment of the lower
court, but, on account of their being on leave at the time of the promulgation of this opinion, their signatures do
not appear herein.
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