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LOPEZ, J.:

Assailed in this petition for review under Rule 42 of the Rules of Court is the Decision[2] dated 23 April 2008 of
the Regional Trial Court (hereafter court a quo), 11[th] Judicial Region, Branch 30 of Tagum City in Civil Case
No. 3876.

The factual milieu of the caseis as follows;

The property subject of this case is a parcel of commercial land denominated as Lot No. 504-B situated in
Magugpo, Tagum, Davao del Norte and consisting of 28,118 square meters, owned by the late Corazon Rojo
(Corazon) as per Transfer Certificate of Title (TCT) No. 53453.[3] Such property was leased to Victorio Valle
(Victorio) since the 1950s, wherein he and his wife (Luisa Vall€e) constructed a residential/commercial building
and established their residence, as well as put up an eatery with a sari-sari store called Valle Lunch. In 1974,
Victorio died but his heirs continued to lease the subject lot from Victoria, with its rent last fixed at One Thousand
Pesos (P1,000.00) per month.

Eventually, Corazon died and her estate was administered by Evangeline Cuntapay. Thereafter, in a letter dated
15 December 2004, the Estate of Corazon Rojo (respondent), through counsel, informed the heirs of Victorio that
it is no longer keen on continuing the lease of the subject lot to them as it intended to use the premises and, thus,
demanded that they vacate and surrender possession of the same, as well as pay the amount of P161,000.00
constituting accumulated unpaid rentals as of December 2004.[4] These demands were reiterated in a letter dated
11 April 2005, additionally asking Victorio’'s heirs to remove al the structures and improvements they had
introduced on the leased premises. The latter, however, failed and refused to heed the said demands.

Hence, on 11 August 2005, respondent filed before the Municipa Trial Court in Cities (MTCC), Tagum City,
Davao del Norte a complaint for Ejectment and Damages against the Estate of Victorio Valle (petitioner),
represented by his heirs, which was docketed as Civil Case No. 6634-05.

In its complaint, respondent averred that the term of the lease was on a monthly basis because there was no
agreement expressly fixing its period. Also, it alleged that petitioner had been remiss in paying the monthly rental
of the subject lot and that Victorio's heirs failed: (1) to pay the accumulated arrears; (2) to vacate and surrender
possession of the leased premises;, and (3) to remove al their structures thereon despite repeated demands.
Respondent added that the former’s continued failure to comply with its demands had unlawfully deprived it of
the possession and beneficial use of the subject lot. Hence, it prayed inter alia for their (Victorio’'s heirs)
gjectment therefrom.
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Answering the complaint, petitioner denied being remiss in paying the subject lot’s rent, countering that it was
constrained not to pay because respondent refused to receive its payments, the last of which was delivered
sometime in year 2000 in the amount of P10,000.00. Petitioner likewise denied leasing the subject lot on a
monthly basis, asserting that athough its rent was computed at P1,000.00 per month, the same was not paid
monthly but intermittently, sometimes on a three-month period or on annual basis, depending on the need of the
lessor (Corazon) such as its payment made in June 1991 for P33,000.00, covering a period of thirty-three (33)
months.

Petitioner alleged that its intermittent mode of paying the rent was tolerated by Corazon and by her estate
thereafter because of the length of time that Victorio and his family had occupied the leased premises. On the
other hand, petitioner contended that even if it leased the subject lot on a month-to-month basis, the monthly
expiration of said lease is not a sufficient cause for ejectment, arguing that in cases where the lease period is not
fixed, only the landowner’s intended use of the leased premises can be a valid ground for terminating the lease
agreement.

Additionaly, as special and/or affirmative defenses, petitioner contended that respondent is not entitled to the
relief prayed for and that the complaint should be dismissed for lack of cause of action. The former averred that
the latter has no cause of action for gjectment as it (petitioner) had been paying the rent and because a new verbal
agreement had already been forged between one of Victorio's heirs (Eleonor Valle-Siapno) and respondent’s

administratrix (Cuntapay), following its (petitioner) receipt of the 11 April 2005 demand letter, by which the latter
had extended its (petitioner) period of lease over the subject lot and even waived the back rentals in consideration
of LuisaVda. de Valle s bedridden condition at that time.

On 26 June 2007, the MTCC rendered its Decision[5] in favor of respondent, holding that:

The case law is to the effect that the acceptance by the lessor of the payment by the lessee of the rentals in
arrears does not constitute a waiver of the default in payment as a valid cause of action for ejectment. (citation
omitted).

XXXXXX

As early as December 15, 2004 and reiterated on April 11, 2005, plaintiff has served notice to herein defendant
to vacate the said premise (sic) because it is no longer keen on continuing the verbal lease agreement. The
subsequent filing of the present case is therefore, well within, the one (1) year jurisdictional period of time to
do so.

Clearly, therefore, plaintiff by preponderance of evidence has validly and sufficiently proved his cause of
action to gject herein defendant.

WHEREFORE, judgment is hereby rendered ordering defendant ad (sic) follows:

- to vacate the subject premises and to surrender the peaceful possession of the same to the plaintiffs;

- to pay the monthly rentals in arrears from December 2004 in the amount of one thousand pesos (Php
1,000.00) until defendants have vacated the premised and surrendered the possession to the plaintiffs;

2. (sic) to pay attorney’s fee in the amount of five thousand pesos (Php 5,000.00) and cost of suit.
X X X

XX X.
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On appeal, the court a quo affirmed the foregoing findings in its assailed Decision dated 23 April 2008,
ratiocinating in this wise:

XXX
XX X.

On thefirst assigned error, x X X, it is clear that the contract that was forged by the original parties, x x x, was a
Contract of Lease. Apparently, no written nor (sic) verbal agreement as to the period or duration of the
contract. But, it is clear that both parties agreed to fix the rental for One Thousand Pesos (P 1,000.00) per
month. In fact an amount of Thirty-Three Thousand Pesos (P 33,000.00) was paid by defendant that covers
Thirty-Three (33) months. Similarly, in the case of Dula versus Maravilla, G.R. No. 134267, May 9, 2005, the
Court had the following findings, to wit:

“It is acknowledged that there was neither any written nor verba agreement as to a fixed period of lease
between the respondent and petitioner. There was, however, a verba agreement for the payment of rental at
P2,112.00 on a monthly basis. By express provision of Article 1687 of the Civil Code, the term of lease in the
case at bar is month to month.”

Citing the case of De Veraversus Court of Appeals, 329 Phil 175, the Court continued saying that:

“X X X The issue in this case is whether the oral contract of lease was on a month-to-month basis which is
terminated at the end of every month. We hold that it is. We have already ruled in a number of cases that a
lease on a month-to-month basis is, under Article 1687, a lease with a definite period, upon the expiration of
which upon demand made by the lessor on the lessee to vacate, the gjectment of the lessee may be ordered.

XXX

XXX,

XXX

XX X.

The alegation of defendant-appellee, that considerations were made with plaintiff-administratrix Cuntapay after
the dialogue, finds no credence. x x X. As to whether or not a new agreement was forged upon during the alleged
meeting, the same was not substantiated with clear and convincing evidence. Besides, the demands were clear that
defendant should vacate the premises and pay the arrears. Considering that defendant failed to abide with the x x x
demand letter, this present case was instituted.

Such findings, (sic) likewise resolves the second error assigned by appellant.
X X X
X X X.

The present action is clearly for an Unlawful Detainer. x x X. Similarly, after the receipt of the demand letter and
with the refusal to adhere to the content of such valid and lawful demand, defendant’s possession of the subject
property becomes illegal. Consequently, the demand to vacate terminates the verbal Contract of Lease earlier
agreed upon by the parties. x X X.

Asto the third error, appellant contended that the court a quo erred in failing to fix the lease contract. Be it noted
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that the aforequoted provision of the law, (sic) uses the word “may”, such that “the Courts may fix alonger term
for thelease”. x x x. Being discretionary, the Court a quo not compelled to fix alonger term of lease.

WHEREFORE, finding no reversible error in the assailed decision, the same is hereby affirmed in toto.
SO ORDERED. (Underscoring ours)

Dissatisfied, the Estate of Victorio is now before Us through the present recourse, imputing on the court a quo the
following errors:

- The RTC Branch 30 of Tagum City, Davao del Norte erred in affirming in toto the Decision of the Municipal
Tria Court in Cities, Tagum City in finding that there was an unlawful detainer case;

- The RTC Branch 30 of Tagum City, Davao del Norte erred in disregarding the evidence presented on the lack of
the requisites, i.e., failure to pay rent and a demand to vacate prior to the filing of the Unlawful Detainer case;

- The respondent courts erred in their failure to fixing the term of the lease. (Emphasisin the original)

Petitioner maintains that respondent has no cause of action for unlawful detainer because the two requisites to
bring such suit in court are lacking, to wit: (1) there must be failure to pay rent or comply with the condition of the
lease; and (2) there must be a demand both to pay or comply and to vacate within the period prescribed under
Section 2 of Rule 70, Rules of Court.[6]

Petitioner argues that it had paid rentals to respondent, athough intermittently, which the latter had accepted
despite its lapses; hence, the first requisite for unlawful detainer is wanting. It (petitioner) also contends that the
second requisite for such action no longer exist because following petitioner’s receipt of the April 2005 demand
letter, a new verbal contract of lease was aready negotiated and renewed between the parties wherein
respondent’s administratrix had waived the demands for payment of back rentals and for Victorio’s heirs to
vacate the leased premises.

Anent the third error, petitioner faults the court a quo for not applying Article 1670[7] in relation to Article
1687[8] of the New Civil Code, contending that it isincumbent upon the latter to fix aterm of the lease agreement
between the parties, consistent with Article 1197[9] of said Code.

Per Minute Resolution[10] dated 2 August 2011, respondent waived the filing of its comment on the petition.
After ajudicious evauation, We deny the present petition for being unmeritorious.

The core issue for resolution here is whether or not the court a quo committed reversible error in affirming the
MTCC's decision which held that respondent properly availed of an gectment suit for unlawful detainer against
petitioner. Specificaly, We must determine: (1) whether respondent (lessor) had a valid cause of action for
unlawful detainer against petitioner (lessee); and (2) whether the provision of Article 1687, stating “even though a
monthly rent is paid, and no period for the lease has been set, the courts may fix alonger term for the lease after
the lessee has occupied the premises for over oneyear”, is applicable to the case at bar.

On the first inquiry, We sustain both lower courts in finding that respondent has a valid cause of action for
gjectment, i.e., unlawful detainer, against petitioner.
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Unlawful detainer is a summary action for the recovery of possession of real property.[11] Such action exists
when a person unlawfully withholds possession of any land or building against or from alessor, vendor, vendee or
other persons after the expiration or termination of the right to hold possession, by virtue of any contract, express
or implied.[12] The possession by the defendant in unlawful detainer is originally legal, as his possession was
permitted by the plaintiff on account of an express or implied contract between them. However, the defendant’s
possession became illegal when the plaintiff demanded that the defendant vacate the subject property due to the
expiration or termination of the right to possess under the contract, and the defendant refused to heed such
demand.[13]

Unless otherwise stipulated, the action of the lessor shall commence only after a demand to pay or to comply with
the conditions of the lease and to vacate is made upon the lessee; or after a written notice of that demand is served
upon the person found on the premises, and the lessee fails to comply therewith within 15 days in the case of land
or 5 days in the case of buildings.[14] The action for unlawful detainer must be brought before the proper
metropolitan or municipal trial court (MTC) within one year from the date of last demand, and the issue in the
case must be the right to physical possession.[15]

In Terafiav. Hon. Anotnio de Sagun,[16] the Supreme Court enumerated the essential requisites for a special civil
action for unlawful detainer, to wit:

1) the fact of lease by virtue of a contract, express or implied;
2) the expiration or termination of the possessor's right to hold possession;

3) withholding by the lessee of possession of the land or building after the expiration or termination of the right
to possess;

4) letter of demand upon lessee to pay the rental or comply with the terms of the lease and vacate the premises,
and

5) thefiling of the action within one year from the date of the last demand received by the defendant.

In the case at bar, requisites 1, 4 and 5 have been duly established. The existence of averbal contract of lease over
the subject lot between petitioner as lessee and respondent as lessor since the 1950s is undisputed, by reason of
which, the former obligated itself to pay rent to the latter at P1,000.00 per month and lawfully possessed the
leased premises. Also, notices or letters of demand to pay the rent arrears and to vacate the leased premises had
been sent to petitioner in December 2004 and April 2005, who admitted receipt of the latter notice. Lastly,
respondent’s ejectment suit was filed on 11 August 2005, well within the one-year period from petitioner’'s
receipt of the last demand letter in April 2005.

Petitioner, however, disputes the existence of the second requisite by denying respondent’s claim that the term of
their verbal lease agreement was on a monthly basis. It (petitioner) contends that no period of lease was set
between them even though the rent was fixed at a monthly rate; hence, it called on the lower courts to fix the said
term pursuant to Article 1687 of the Civil Code.

Petitioner’ s contention does not hold water. Per its admission, the rent of the subject lot was computed monthly at
the agreed rate of P1,000.00 per month, although the same was intermittently paid to and accepted by respondent.
However, petitioner’ s irregular payments of the rent did not in any way negate the parties agreement and intent

for the rent to be paid monthly. This being the case, the court a quo is correct in declaring that the term of the
verbal |ease agreement over the subject lot is on a month-to-month basis.

The pertinent pronouncements in Lopez v. Umale-Cosme[17] are instructive, to wit:
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It iswell settled that where a contract of lease is verbal and on a monthly basis, the lease is one with a definite
period which expires after the last day of any given thirty-day period. In the recent case of Leo Wee v. De
Castro[ 18] where the lease contract between the parties did not stipulate afixed period, we ruled:

The rentals being paid monthly, the period of such lease is deemed terminated at the end of each month. Thus,
respondents have every right to demand the gjectment of petitioners at the end of each month, the contract
having expired by operation of law. Without a lease contract, petitioner has no right of possession to the
subject property and must vacate the same. Respondents, thus, should be allowed to resort to an action for
gjectment before the MTC to recover possession of the subject property from petitioner.

Corollarily, petitioner’s gjectment, in this case, is only the reasonable consequence of his unrelenting refusal to
comply with the respondents’ demand for the payment of rental increase agreed upon by both parties. x x X.
(Underscoring Ours)

As reiterated in Fernandez v. Amagna,[19] lease agreements with no specified period, but in which rentals are
paid monthly, are considered to be on a month-to-month basis. They are for a definite period and expire after the
last day of any given thirty-day period, upon proper demand and notice by the lessor to vacate.

Accordingly, with respondent’s final notice of demand to vacate the leased premises served on and received by
petitioner in April 2005, their verbal lease agreement is deemed to have expired in the subsequent month of May
2005. Corallary thereto, absent any express contractual renewal of the lease agreement, petitioner’s continued
occupation of the subject lot thereafter is already illegal and constitutes unlawful withholding of its possession
from respondent. This complies with the third requisite for avalid cause of action for unlawful detainer.

Moreover, petitioner’s claim that it was not remiss in paying rent to respondent is negated by the admission in its
pleadings that its last payment of rent was made sometime in the year 2000 in the amount of P10,000.00. This
declaration constitutes judicial admission; hence, conclusive upon petitioner. Judicial admissions made by parties
in the pleadings, or in the course of the trial or other proceedings in the same case are conclusive and so do not
reguire further evidence to prove them. [20]

Anent petitioner’s allegation that following receipt of the second demand letter in April 2005, it had aready
negotiated a new verba agreement with respondent’s administratrix by which the latter extended its lease over
the subject lot and waived its payment for the rent arrears, the court a quo correctly held that the same is
unsubstantiated and merely self-serving. Basic is the rule that he who alleges must prove his allegations.[21]
Here, petitioner failed to prove such allegation; hence, it deserves scant consideration and unworthy of credence.

Resolving now the second inquiry, We hold that given Our finding that the verbal lease agreement between
petitioner and respondent was for a definite period, it being on a month-to-month basis, petitioner’s invocation of
the pertinent provision of Article 1687 of the Civil Code, stating “However, even though a monthly rent is paid,
and no period for the lease has been set, the courts may fix alonger term for the lease after the lessee has occupied
the premises for over one year.”, lacks factual and legal bases. To stress, such provision applies only when no
period for the lease has been set, which is not the case here.

Besides, even granting ex gratia argumenti that such pertinent provision of Article 1867 is applicable, We find
that the circumstances obtaining herein do not warrant the extension of lease as prayed by petitioner. The
pronouncementsin Yap v. Court of Appeas[22] are enlightening, thus:

The crux of the controversy isthe proper application of Art. 1687 of the Civil Code —
X X X

XX X.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 10
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library THE ESTATE OF VICTORIO VALLE, SUBSTITUTED BY ELEANO...

In this case, since payment of rentals is made monthly, the life of the lease contract expires at the end of every
month and tacitly renewed (tacita reconduccion) every time the lessor accepts the monthly payment. At the end
of October 1990, the lessor MLI opted, as is within its rights to do so, not to renew the lease nor accept
payment. Thus, the lease was terminated ipso facto, and a demand to vacate was not even necessary for judicial
action after the expiration of every month. The contract having expired, the lessee could not belatedly file a
suit in equity to extend itsterm.

XXX
X X X.

In Acasio v. Corp. de los PP. Dominicos de Filipinas[ 23] this Court ruled that the power of the courts to "fix a
longer term for the lease" is potestative or discretionary, to be exercised or not in accordance with the
particular circumstances of the case; a longer term to be granted where equities come into play demanding
extension, to be denied where none appears, always with due deference to the parties' freedom to contract.

In Yek Seng Co.[24] we held: "The circumstance that the lessee has paid its rentals religiously during the past
twenty (20) years is also not sufficient to justify the extension that it demands. Neither are the substantial
improvements it allegedly made on the leased premises nor the difficulty of finding another place of business,
on which it has not submitted any evidence at al." While private respondents are correct in saying that Art.
1687 rewards a lessee for its loyalty, the law is not so lopsided as to disregard altogether the lessor's right not
to be deprived of possession for so many years. Basic common law principle of fairness and equity shuns
property entailment that borders on perpetuity to the exclusion of the owner.[25]

XXX

XX X.

At any rate, we note with disapproval that private respondents have already enjoyed a de facto extension of more
than ten (10) years from the time the first demand to vacate was made. Their continued occupancy of the subject
property is repugnant to the basic ideas of equity and fair play, and should no longer be countenanced by the
courts. Indeed, the appellate court was made to play akey rolein perpetuating this inequity by extending the lease
contract for another three (3) years when, clearly, such extension had no basisin law and equity. (Emphasis ours)

In the present case, it is worth emphasizing that payment of rent was last made by petitioner way back in year
2000 and it had been occupying the leased premises since then without paying rent. Evidently, a period of more
than four (4) years had aready elapsed from said year until the first notice to vacate was served to petitioner in
December 2004, throughout which, respondent had been deprived not only of its income from the subject lot but
also of its beneficia use.

Moreover, with the first notice to vacate, petitioner was aready apprised of respondent’s intent to terminate the
lease over the subject lot. Yet, it (petitioner) continued to stay thereon. Hence, from the first demand until it
received the second/last notice to vacate in April 2005, petitioner already enjoyed a three (3) month extension of
its possession of the subject lot, which was then followed by another three (3) months of extended stay from April
2005 until the filing of the gjectment suit in court in August.

Considering such length of time that respondent has been deprived of the fruits and possession of its property, it
would be highly unjust if We are to prolong its dispossession by extending the period of the lease over the subject
lot.

All told, We find no reversible error committed by the court a quo in upholding the decision of the MTCC that
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respondent properly availed of the remedy of an gectment suit because it has a valid cause of action for unlawful
detainer against petitioner.

WHEREFORE, for lack of merit, the present petition is DENIED and the assailed 23 April 2008 Decision of the
court aquo in Civil Case No. 3876 is AFFIRMED.

SO ORDERED.

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Consgtitution, it is hereby certified that the conclusions in the above
decision were reached in consultation before the case was assigned to the writer of the opinion of the Court.

Camello, Chairperson and Inting, JJ., concur.
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