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COURT, MUNICIPAL CIRCUIT TRIAL COURT, ROXAS, PALAWAN,
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A.M. No. P-06-2114. December 05, 2006
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PER CURIAM:

This is an administrative complaint against Lourdes C. Grande ("respondent”), Clerk of Court, Municipal Circuit
Trial Court (MCTC), Roxas, Palawan, for abuse of authority, habitual absenteeism and tardiness, and conduct
prejudicial to the best interest of the service.

The Office of the Chief Justice received an anonymous letter[1] dated 10 September 2001 on respondent's alleged
anomalous activities. This prompted the Office of the Court Administrator (OCA) to refer the matter to Executive
Judge NeliaY. Fernandez ("Judge Fernandez") for discreet investigation.

In Judge Fernandez's investigation report[2] dated 26 November 2002, Miguel Presto ("Presto™), former court
interpreter of MCTC, Roxas, Palawan, testified that respondent was always late in reporting for work and was
often absent. Presto added that respondent's Daily Time Record ("DTR") did not reflect her tardiness and
absences because respondent did not indicate her correct time of arrival and did not file applications for leave of
absence. Respondent even prepared pre-signed clearance forms[3] so clearances could still be issued in her
absence. Presto also reported that respondent did not devote herself to official business during office hours but
attended to the canteen and telephone station business of her husband. Respondent even required the assistance of
other court personnel to assist her with her catering business during office hours. Presto added that respondent
received representation and travel allowance ("RATA") and financia aid for court supplies from the municipal
government but respondent did not use them for the specified purpose.

Judge Fernandez also submitted a list of respondent's absences and tardiness from April 1992 to April 2002[4]
prepared by Norma Rustia ("Rustia'), stenographer of MCTC, Roxas, Palawan. The list showed that respondent
was often absent without filing an application for leave of absence and that, in many occasions, respondent was
not in court when her services were needed.

Judge Fernandez's investigation report aso included an affidavit[5] prepared by Arcelita Rodriguez
("Rodriguez"), former clerk-stenographer of MCTC, Roxas, Palawan. The affidavit stated that respondent sought
the assistance of Rodriguez and Perlita Nangit ("Nangit"), another co-employee, for her catering business.
Rodriguez alleged that, after reporting for work in the morning and during office hours, they helped respondent
prepare food for her catering business.

In the 1[st] Indorsement dated 31 January 2003, the OCA referred Judge Fernandez's investigation report to
respondent for comment.

In her Comment[6] dated 20 March 2003, respondent opined that the anonymous complainant and the witnesses
were just harassing her and wanted to replace her with someone who was more lenient on office attendance and
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work performance.

Respondent maintained that her DTRs speak for themselves and denied that she was often absent without filing an
application for leave of absence. Respondent also questioned the list of absences prepared by Rustia because it
included weekends and days when respondent's absences were covered by certificates of appearance and approved
applications for leave of absence. Respondent denied that she spent office hours attending to her husband's
canteen and telephone station business and pointed out that she only goes there during lunch or snack time.
Respondent also denied that she asked other court employees to assist in her catering business during office hours.
Respondent further denied that she "pocketed" the financial aid for supplies given by the municipal government.

However, respondent admitted that "she may be late at times but not ALWAYS."[7] Respondent also admitted
that she pre-signed clearance forms but explained that she did it only in January 1999 and January 2000 to
facilitate their issuance. Respondent claimed that her act did not prejudice the court and that this even led to an
increase of collections for the Judiciary Development Fund. Respondent also admitted that she received RATA
from the municipal government and explained that the grant of RATA was duly supported by a Sangguniang
Bayan resolution.[ 8]

In a Report[9] dated 18 November 2003, the OCA recommended that Judge Fernandez's investigation report be
treated as an administrative complaint and that the case be referred to Vice Executive Judge Perfecto E. Pe
("Judge Pe") for amore extensive investigation.

In aResolution[10] dated 19 January 2004, the Court adopted the recommendations of the OCA.

In his Report[11] dated 23 June 2005, Judge Pe found respondent guilty of gross dishonesty and conduct
prejudicial to the best interest of the service and recommended respondent's dismissal from the service. Although
Judge Pe observed that the witnesses against respondent might be biased and motivated by animosity, hatred or
anger, Judge Pe still found convincing evidence that respondent falsified her DTRs.[12] Judge Pe noticed many
erasures and superimpositions on respondent's DTRs. Judge Pe also noted that it was unusual for respondent to
indicate several Mondays of the year as her "DAY OFF."[13] Several persons who needed respondent's services
were also inconvenienced by respondent's absences from the court. Judge Pe also found respondent liable for
requiring her co-employees to assist her with her catering business during office hours.

In a Memorandum[14] dated 9 January 2006, the OCA found respondent guilty of dishonesty and misconduct.
The OCA recommended that respondent be dismissed from the service with forfeiture of al retirement benefits,
except accrued leave credits, and with prejudice to her reemployment in any branch or instrumentality of the
government including government-owned or controlled corporations. The OCA Memorandum reads:

Moreover, aside from her bare denial, there was no evidence presented to prove that her co-employees, both
former and incumbent, were motivated by ill-feelings in testifying against her. On the other hand, the persons
who testified submitted sworn affidavits and documents attesting to the fact of respondent's anomalous
actuations. Respondent also failed to establish any mative on the part of her co-employees that would prompt
them to oust her from office.

On the contrary, there were admissions on the part of respondent that sometimes she was late but not always.
Y et, these alleged tardiness had not been reflected in her DTRS. In fact, all her DTRs reflected the same time
in-time out of 8:00 [a.m.] to 12:00 [noon] and 1:00 [p.m.] to 5:00 [p.m.].

Respondent is also guilty of abusing her position by requiring the personnel under her to perform work which
were outside the scope of their job description. She required Mrs. Nangit and Mrs. Rodriguez to assist her in
the preparation of food for her catering business. Respondent claimed that she was assisted only after office
hours while the latter court personnel contended that it was in the morning of aworking day.
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Regardless of whether it was during office hours, respondent is guilty of impropriety for compelling these
employees to assist her in her business. These employees had no option but to comply with the directive since
the person requiring their assistance was their immediate supervisor who gives them their performance ratings.

Respondent Grande is also guilty of dishonesty for making it appear in her DTRs that she was present in the
office during the instances that she was tending her personal businesses. Such actuation constitutes gross
dishonesty because she was receiving compensation for time spent performing another work not related to her
official function[s]. This allegation is substantiated by the fact that respondent had prepared pre-signed
clearances. Such pre-signed clearances would not have been necessary if she was present in the office.[15]

The Court finds respondent guilty of dishonesty, loafing and misconduct.

In stating that there were instances when she was late and that her DTRs speak for themselves, respondent
admitted that she falsified her DTRs. Except for her DTR of June 1992, respondent's DTRs consistently showed
that she arrived in court at 8:00 am. and returned from lunch at 1:00 p.m. Nowhere was it reflected that she was
ever late. Respondent's DTRs, therefore, did not show her real attendance record.

Respondent also maintained that her DTRs would prove that she was in court during office hours. The Court is
unconvinced. One can simply enter in one's DTR the time of arrival in the office, leave the office and just come
back in the afternoon at the close of office hours. In such a case, the DTR will show that the employee was in the
office the whole day when in fact, she was not.[16]

It appears that this was precisely what respondent did. Respondent tampered with her DTR by filling it up and
then leaving the office.[17] Thus, she made it appear on record that she was present during those times she was
actually absent. The canteen and the telephone station are just in the immediate vicinity of the court.[18] The fact
that several people looking for respondent found her in the canteen or telephone station proved that respondent
was not in court during office hours. There also would have been no need for the pre-signed clearances, which
respondent admittedly prepared, had respondent been in court during office hours.

Any falsification of daily records to cover-up absenteeism or tardiness constitutes gross dishonesty or serious
misconduct.[19] Respondent, in tampering with her DTRS, is guilty of dishonesty.

Moreover, court employees must strictly observe official time[20] and devote every moment of such time to
public service.[21] Loafing or frequent unauthorized absences from duty during regular office hours constitutes
inefficiency, dereliction of duty[22] and adversely affects the prompt delivery of justice.[23]

In OCA v. Mallare, the Court said:

It bears stressing that judicia officials and employees must devote their official time to government service.
They must exercise at all times a high degree of professionalism and responsibility which includes optimum
performance of duties even in the absence of the presiding judge. The Judiciary is not a place for indolence.
Servicein the Judiciary is not only aduty, it isamission.[24]

The Court aso finds it unusual that respondent would go on a"day off" several Mondays a year. Respondent did
not explain her "days off." Respondent may have taken a"day off" to offset the several Saturdays that respondent
reported for work from 8:00 a.m. to 12:00 noon and 12:30 p.m. to 4:30 p.m.

However, there is no showing that respondent was assigned to be part of the skeletal force on duty on
Saturdays.[25] Besides, the skeletal force is only assigned to work from 8:00 am. to 1:00 p.m. on Saturdays and
they have no right to a"day off" to compensate for their Saturday duty.

The Court agrees with the OCA's findings that respondent is guilty of misconduct for using her position as clerk

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 6
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library A.M. No. P-06-2114. December 05, 2006

of court when she required Rodriguez and Nangit to assist in her catering business during office hours. Rodriguez
and Nangit would obviously obey respondent, being their immediate supervisor, even if it was beyond the scope
of their duties and undertaken during office hours.

Under the Civil Service Rules, if the respondent is guilty of two or more charges, the penalty isthat corresponding
to the most serious charge and the rest of the charges are considered aggravating circumstances.[26] Dishonesty, a
grave offense punishable by dismissal on the first offense,[27] is the most serious charge of which respondent is
guilty. Loafing and misconduct are aggravating circumstances. Hence, dismissal from service is the appropriate
penalty on respondent.

WHEREFORE, we find respondent Lourdes C. Grande, Clerk of Court, Municipal Circuit Trial Court, Roxas,
Palawan, GUILTY of dishonesty, aggravated by loafing and misconduct for which we DISMISS her from the
service, with forfeiture of all retirement benefits, except accrued leave credits, and with prejudice to
reemployment in any branch or instrumentality of the government, including government-owned or controlled
corporations.

SO ORDERED.

Panganiban, C.J., Puno, Quisumbing, Y nares-Santiago, Sandoval-Gutierrez, Carpio, AustriaMartinez, Corona,
Carpio-Morales, Callejo, Sr., Azcuna, Tinga, Chico-Nazario, and Garcia, JJ., concur.
Velasco, Jr., J., no part. dueto prior action in OCA.

[1] Rollo, pp. 76-79.
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[12] Id. at 402.
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