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GONZAGA-REYES, J.:

Pablo Casgje is the plaintiff in Civil Cases Nos. 3407 and 3408 both for Unlawful Detainer filed before the
Metropolitan Trial Court of Navotas, Branch 54 wherein judgments[1] therein were rendered in his favor. On
October 1, 1996, an Order[2] was issued by the court a quo granting plaintiff’s motion for execution as the
decisionsin the aforesaid cases have become final and executory.

Casgje claims that writs of execution were accordingly issued and on October 11, 1996, he paid the necessary
amounts for the service of the writs of execution as evidenced by O.R. Nos. 5966365 and 5967228.[3] Claiming
that the herein respondents Branch Clerk of Court Roman Gatbalite and Deputy sheriff Archimedes Almeida
never acted on these writs of execution, Casgje filed a letter-complaint dated December 5, 1997[4] for gross
inefficiency and neglect of duty against them alleging, inter alia, that Deputy Sheriff Almeida furnished herein
complainant Casgje with alist of expenses for the enforcement of writs for the approval of the court in the amount
of P5,010.00 allegedly in compliance with Administrative Circular No. 31-90 which included the amount of
P2,000.00 for meals and incidental expenses; that more than one (1) year after Casgje paid the fees for the
enforcement of the writs in the two (2) civil cases but Almeida has not done anything or taken any step to
implement them; and that Gatbalite, as immediate supervisor of Almeida, did nothing despite knowledge of the
latter’ sinaction.

In his Comment,[5] Branch Clerk of Court Gatbalite denies the charges claiming that he had no knowledge
whatsoever of the activities or whatever agreement Casgje had with respondent Almeida nor has Casgje ever
reported to him the actuations of respondent Almeida. He further alleges that contrary to Casaje's allegation, the
Deputy Sheriff is under the direct control and supervision of the judge.

Respondent Deputy Sheriff Almeida filed his Comment[6] alleging that he is not in possession of the
aforementioned writs of execution; that Casaje merely inquired from him as to the expenses to be incurred in the
enforcement of the writs and he submitted his estimate of expenses to the court subject to its approval pursuant to
Rule 141 but this was not acted upon by the court up to the time the office of the MTC-Navotas, Branch 54 was
gutted by fire on June 6, 1998.

In aletter dated October 8, 1998[7] addressed to Judge Reynold Y aneza of the MTC-Navotas, Branch 54, Casgje
further claims that aside from the amount of P5,010.00, Almeida likewise asked for P15,000.00 allegedly to be
divided between him and Gatbalite.

In the Resolution dated March 17, 1999,[8] the case was referred to Judge Benjamin Aquino, Jr. of the Regional
Tria Court of Malabon, Branch 72 for investigation, report and recommendation and the case was set for hearing.
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In his Report,[9] Investigating Judge Aquino found that respondent Deputy Sheriff Almeidaindeed asked for the
amount of P5,010.00 for the enforcement of the writs of execution but the amount was not yet final as it was still
subject to the approval by thetrial court. The alleged demand for the amount of P15,000.00 was not substantiated.
For his failure to secure the approval of the court within a reasonable time, however, the investigating judge
recommended that Deputy Sheriff Almeida be reprimanded for not acting with dispatch in the execution of the
writs.

With respect to respondent Branch Clerk of Court Gatbalite, the investigating judge is of the opinion that
Gatbalite should be absolved of the charges as he had no participation in the issuance of the writs. Although clerks
of court exercise administrative supervision over all court personnel, the deputy sheriff is under the direct control
and supervision of the presiding judge. The writs were signed by the presiding judge and respondent clerk of court
did not participate in the issuance thereof. Hence, it is recommended that the complaint against respondent Clerk
of Court Gatbalite be dismissed for lack of merit.

In the Resolution dated November 17, 1999,[10] the case was referred to the Court Administrator for evaluation,
report and recommendation. The Court Administrator saw no reason to disregard the findings of the investigating
judge but disagreed with the recommendation that respondent Deputy Sheriff Almeida be merely reprimanded for
his failure to execute the writs. He opined that the failure to abide by the pronouncements of the court deserves a
higher penalty. Hence, it is recommended that respondent Deputy Sheriff Almeida be fined in the amount of
P3,000.00 but the complaint against respondent Branch Clerk of Court Gatbalite be dismissed for lack of merit.

The Order for the issuance of a writ of execution was issued by the trial court on October 1, 1996[11] and the
respondent Deputy Sheriff Almeida submitted a list of expenses for the consideration and approva of the
court.[12] He claims, however, that he could not enforce the judgments in Civil Cases Nos. 3407 and 3408
because he was "not in receipt or in possession of any of the aleged writ of execution".[13] In his testimony,
respondent Deputy Sheriff Almeida admitted having seen the writ of execution attached to the records but did not
formally serve the copy thereof because he was "waiting (for) the list of expenses to be approved by the
Judge".[14] Branch Clerk of Court Gatbalite likewise does not deny that the writ of execution was issued by the
judge of the MTC-Navotas, Branch 54.[15]

The function of ordering the execution of a judgment, being judicial, devolves upon the judge whereas the act of
issuing the writ of execution, being ministerial, can be performed by another person, viz., the clerk of court. As
the rule now stands, the clerk of court may, under the direction of the court or judge, make out and sign all writs
and processes issuing from the court.[16] In this case, however, there is no question that the subject writs of
execution were signed by the presiding judge and not by the clerk of court.

We agree with the recommendation of the Investigating Judge and the Court Administrator that respondent
Branch Clerk of Court Gatbalite should be absolved from the charges as he had no participation in the issuance of
the writs of execution. Likewise, the charge that Deputy Sheriff Almeida demanded from complainant the amount
of P15,000.00 was not substantiated and the same should be dismissed. However, we adopt the recommendation
of the Court Administrator to impose a fine on Deputy Sheriff Almeida in the amount of P3,000.00. We believe
that respondent Deputy Sheriff Almeidawas remiss on his duties.

When a writ is placed in the hands of a sheriff, it is his duty, in the absence of instructions, to proceed with
reasonable celerity and promptness to execute it in accordance with its mandates.[17] The officers charged with
the delicate task of enforcing the judgment must act with dispatch so as not to unduly delay the administration of
justice. And as stated in the case of Portes vs. Tepace:[18]

"Indeed, the importance of the role played by sheriffs and deputy sheriffs in the administration of justice
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cannot be over-emphasized. They are the court personnel primarily responsible for the speedy and efficient
service of all court processes and writs originating from courts. Most importantly, they are officers of the court
upon whom the execution of afina judgment depends and it is a truism that execution is the fruit and end of
the suit and is the life of the law. Hence, sheriffs must at all times show a high degree of professionalism in the
performance of their duties. A decision left unexecuted or delayed indefinitely due to the inefficiency,
negligence, misconduct or ignorance of the law of sheriffs renders the same inutile. What is worse, the parties
who are prejudiced tend to condemn the entire judicial system."

Moreover, respondent Deputy Sheriff Almeida cannot avoid responsibility by claiming that the court a quo has
not yet approved his estimate of expenses and hence the writ of execution could not be implemented. Under
Section 9, Rule 141 of the Rules of Court, respondent Deputy Sheriff Almeida was obliged to secure the approval
of the issuing court of the estimated expenses and fees for implementation of the writ of execution. He was
duty-bound to collect from the winning party the expenses and fees for the demolition.[19] As aptly observed by
Investigating Judge Aquino, the writ of execution was prepared sometime in the latter part of 1996 while the
office of the Navotas court and all the records therein were gutted by fire only on June 6, 1998; hence, the writs
should have been implemented even way before the records were destroyed by fire.[20] Clearly, respondent
Deputy Sheriff Almeidafailed to act with dispatch and promptness in the implementation of the writ.

WHEREFORE, in view of the foregoing, respondent Deputy Sheriff Archimedes D. Almeidais hereby FINED in
the amount of Three Thousand (P3,000.00) Pesos with warning that a repetition of the same or similar act shall be
dealt with more severely by this Court. The complaint against respondent Clerk of court Roman Gatbalite is
DISMISSED for lack of merit.

SO ORDERED.
Melo, (Chairman), Vitug, and Panganiban, JJ., concur.

Purisima, J., abroad-no part.
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