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ROXAS, J.

Legal Principle sin this Case:The 5-year prohibitory period on alienation of lands covered by free patents is a
mandatory express provision of law. The State policy behind the 5-year prohibition on encumbering or aienating
of lands titled pursuant to patentsis to preserve and keep in the family of the public land grantee that portion of
the public domain which the State has gratuitously given to him for his home and cultivation.

The Case

In this action, plaintiff-appellant Lourdes De Jesus Pasilaban (PASILABAN) sought to compel
defendant-appellee Ruperto V. Talan (TALAN) to execute a Deed of Sale for a parcel of land — covered by an
Original Certificate of Title issued pursuant to a Free Patent — she allegedly purchased from him.
Defendant-appellee TALAN denied that there existed a sale of the land between him and plaintiff-appellant
PASILABAN; instead TALAN aleged that the sale was between plaintiff-appellant and the true owner of the
property, Emiliano Enriquez (ENRIQUEZ); that ENRIQUEZ only agreed to have the land titled in his TALAN's
name because there existed between them, at an earlier time, a Deed of Conditional Sale; that defendant-appellee
TALAN was unable to fully pay the purchase price and so the ownership once again reverted to ENRIQUEZ; that
plaintiff-appellant PASILABAN had full knowledge of these events; and that there even existed a Conditional
Sale between ENRIQUEZ and plaintiff-appellant PASILABAN.

The trial court ruled in favor of defendant-appellee TALAN and dismissed the complaint filed by PASILABAN.
Hence, this appeal by plaintiff-appellant PASILABAN.

The Facts

This is an appeal from the April 30, 2002 Decision[1] of the Regional Trial Court of Malolos, Bulacan, Branch
85, in Civil Case No. 536-M-94 which denied plaintiff-appellant Lourdes De Jesus Pasilaban’s (PASILABAN)
prayer for defendant-appellee Ruperto V. Talan (TALAN) to execute a Deed of Sale over a parcel of land
denominated as Lot 3343-A, 14,090 square meters in area, covered by Origina Certificate of Title No. RP-879
(P-10249) pursuant to Free Patent No. V-4 012841 which was issued on May 27, 1980.

On January 14, 1980, a Deed of Conditional Sale[2] was executed between Emiliano Enriquez (ENRIQUEZ) and
defendant-appellee TALAN over a parcel of land denominated as Lot 3343-A of Balubad, Bulacan wherein
TALAN agreed to pay ENRIQUEZ the amount of P238,000.00 for the ownership of Lot 3343-A.
Defendant-appellant TALAN initially paid ENRIQUEZ P15,000.00, with the rest to follow once he secured aloan
from a bank. In the interim period, defendant-appellee TALAN used the Deed of Conditional Sale to apply to
have Lot 3343-A registered under TALAN's name, resulting in OCT No. RP-879 (P-10249)/ Free Patent No.
1V-4 012841 being issued to TALAN. TALAN then used this certificate of title to apply for a loan, but his
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application was rejected by the bank because the bank knew that the land could not be loaned at this time because
of the 5-year prohibitory period for alienation of land covered by a Free Patent. Due to the denia of the loan
application of TALAN, TALAN was never able to pay the entire purchase price but TALAN was nevertheless
alowed by ENRIQUEZ to continue in possession of the property.

On August 12, 1982,[3] a Deed of Conditional Sale covering Lot 3343-A was executed by ENRIQUEZ in favor
of plaintiff-appellant PASILABAN and her husband, Eddy G. Pasilaban for the consideration of P248,000.00. Of
this amount, P40,000.00 would be paid by plaintiff-appellant PASILABAN to defendant-appellee TALAN to
reimburse him for the improvements he had made on the property. Of the P208,000.00 due ENRIQUEZ,
plaintiff-appellant PASILABAN was only able to pay P50,000.00; she was aso only able to partially pay
defendant-appellee TALAN.

On June 13, 1994, plaintiff-appellant PASILABAN filed against TALAN a complaint for specific performance,
wherein PASILABAN alleged that defendant-appellee TALAN sold her Lot 3343-A covered by OCT No. RP-879
(P-10249) for P40,000.00; that the sale was covered by a receipt but no Deed of Sale was executed; and that
TALAN had been in possession of the land since 1982. Plaintiff-appellant PASILABAN prayed that the court
compel defendant-appellee TALAN to execute the Deed of Salein order for PASILABAN to register the property
in PASILABAN’s name.

The receipt aleged to be proof of sale of Lot 3343-A in her favor reads as follows:

Received from Mrs. Lourdes J. Pasilaban, residing at 546-H Tahimik St., Bo. Frisco, Balintawak, Quezon City
the amount of Five Thousand (P5,000.00) Pesos as additional partial payment for the sale of a certain parcel of
land located in Balubad, Bulacan being evidenced by Original Certificate of Title No. P-10249 issued pursuant
to Free Patent No. (1V-4) 012841 by the Register of Deeds of the Province of Bulacan and more particularly
described as Lot No. 3343-A of the subdivision plan Cas-303-D.

The said amount which the undersigned received, is considered as an advance payment and shall form part of
the entire consideration which amounting to FORTY THOUSAND (P40,000.00) PESOS for the purchase of
the house & lot.

It is clearly understood that the balance of TWENTY THOUSAND (P20,000.00) PESOS will be paid on or
before June 1, 1985 by the buyer or after the elapsed of Free Patent issued by the President of the Philippines
on the 27th day of May, 1980, in Guiguinto, Bulacan in favor of Mr. Ruperto Talan, OCT# P-10249.

It is further understood that the BUY ER will be allowed to use and occupy the premises and harvest the grain,
fruit in season’ s(sic).

Signed on this 22nd day of May 1984.

In his Answer, defendant-appellee TALAN alleged that the P40,000.00 was never fully paid to him; that TALAN
was tricked by plaintiff-appellant PASILABAN into signing several receipts; that TALAN never sold the land to
PASILABAN; and that TALAN only surrendered possession to PASILABAN of the portion containing the
improvements — roughly 4,400 square meters — because of plaintiff-appellant PASILABAN’s manipulations.

During tria, plaintiff-appellant PASILABAN testified on direct examination that defendant-appellee TALAN
sold her Lot 3343-A sometime in 1982 for P40,000.00; that she initially gave P20,000.00 as partia payment,
which was paid in three installmentg[ 4] ; that PASILABAN began paying the electrical bills for the improvements
on the property; that PASILABAN decided not to pay the additional P20,000.00 after PASILABAN learned that
the land was covered by a Free Patent; that PASILABAN and defendant-appellee TALAN agreed that the
payment of the balance would take place after the lapse of the five-year prohibitory period of the Free Patent; and

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 6
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library LOURDES DE JESUS PASILABAN, PLAINTIFF-APPELLANT, VS. ...

that after the period had lapsed, she sought to pay the balance but defendant-appellee TALAN refused to accept.

On cross-examination, plaintiff-appellant PASILABAN testified that she knew that the owner of the property was
ENRIQUEZ; that when PASILABAN took possession of the property, PASILABAN noticed several
improvements; that PASILABAN introduced further improvements of her own; that PASILABAN learned that
the actual cost of the land was P248,000.00 from the January 14, 1980 Deed of Conditional Sale between
ENRIQUEZ and defendant-appellee TALAN; that ENRIQUEZ showed her that there was a P15,000.00 down
payment made by defendant-appellee TALAN and told her that the sale did not push through; that she agreed to
purchase the property; that after making partial payments to ENRIQUEZ, she later discovered that a Deed of
Absolute Sale had been issued to defendant-appellee TALAN; that a conference took place between her,
ENRIQUEZ and defendant-appellee TALAN where she was told that the Deed of Absolute Sale was only meant
to help TALAN obtain the necessary loan to pay the purchase price of Lot 3343-A and that the loan was denied
by the bank; that she was aware that ENRIQUEZ was the actual owner of Lot 3343-A; and that she agreed to
purchase the property for P248,000.00, with P40,000.00 going to defendant-appellee TALAN to pay for the
improvements he introduced. She testified further that she was only able to pay ENRIQUEZ P50,000.00; that she
later tried to pay the rest but ENRIQUEZ refused; and that a second conference between her, ENRIQUEZ and
defendant-appellee TALAN took place where she sought to make her payment through check, to no avail.

Defendant-appellee TALAN, during direct examination, admitted that he indeed failed to pay the purchase price
of Lot 3343-A and testified that he later learned of plaintiff-appellant PASILABAN’s attempt to buy the property;
that TALAN sought to ask for arefund for the improvements he built; that TALAN was informed by ENRIQUEZ
that it was plaintiff-appellant PASILABAN who would pay TALAN P40,000.00; that he did not object; that the
P15,000.00 paid to him by plaintiff-appellant PASILABAN represented the down payment that he paid to
ENRIQUEZ for the property and formed part of the P40,000.00 to be refunded to him; that he met
plaintiff-appellant PASILABAN for the first time when she called him up and asked him to meet her in Quezon
City Hall and there plaintiff-appellant paid him P5,000.00 for which he signed a receipt prepared by
plaintiff-appellant.

On cross-examination, TALAN testified that while the property remained registered in his name, TALAN
returned possession to ENRIQUEZ’ s family but no document was executed to that effect.

Assailed Decision of the RTC

On April 30, 2002, the RTC promulgated its assailed Decision in Civil Case No. 536-M-94, the relevant portions
of which read asfollows

The Court is likewise not convinced that defendant sold to plaintiff the property in dispute only for the amount
of P40,000.00. The version of the defendant that the amount of P40,000.00 was only intended as the amount
which plaintiff should reimburse him for the expenses he incurred in improving the property is more credible.

Extant in the records is the fact the Emiliano Enriquez sold the property to herein defendant for P238,000.00 as
evidence by a Deed of Conditional Sale (Exh “7”) between them while the former sold it to herein plaintiff for
P248,000.00. That being the case, it is nighly improbable that defendant will sell said property to plaintiff for
only P40,000.00 inasmuch as per his agreement with Mr. Emiliano Enriquez, he was supposed to purchase it
for P238,000.00. In this regard, it is axiomatic that “Evidence to be believed must not only proceeds from the
mouth of a credible witness but it must also be credible in itself, such that common experience and observation
of mankind lead to the inference of its probability under the circumstances.”

Moreover, plaintiff’'s claim that “there can be no better evidence of the existence of the contract of sale
between the defendant and the plaintiff than the exercise by the plaintiff, as a result of that contract of sale, of
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al the attributes of ownership by using and occupying the property, harvesting the grains and fruits found
thereon and the payment of the plaintiff, as vendee, of all the realty taxes on the property from 1994 up to 1997
failed to satisfy and convince the Court of the existence of the deed of sale. Instead, the Court is of the belief
that plaintiff’s occupation and use of the property were only in accordance and pursuant to the Deed of
Conditional sale between her and Mr. Enriquez, particularly under paragraphs 7 to 10, to wit:*7. That the
Vendee is aready in possession of the land being sold since May 19, 1932 with full knowledge and consent of
the Vendor, and as such, has the sole right to possess, own and sell all the fruit bearing trees and plants therein
most particularly the Mango trees.

8. That the Vendee likewise has the right to own, plant, cultivate, harvest and sell the proceeds of the rice field
in the Agricultural Land.

9. That the vendee can further introduce improvements in the land being sold, like cementing the right of way,
constructing buildings and residential house, installation of gate and fencing of hollow blocks wall all around
the agricultural land.

10. That the real tax obligations shall be paid by the VVendee effective July 1982 and thereafter.”
WHEREFORE, premises considered, the instant action is hereby dismissed.
SO ORDERED.

Lone Assignment of Error

Plaintiff-appellant PASILABAN assigned asingle error to the assailed Decision:

THE LOWER COURT ERRED IN DISMISSING THE CASE HOLDING THAT THE
PLAINTIFF-APPELLANT HAS NO VALID CAUSE OF ACTION AGAINST THE DEFENDANT-APPELLEE
TO COMPEL THE LATTER TO EXECUTE A DEED OF SALE OVER THE SUBJECT PROPERTY IN
FAVOR OF THE FORMER.

The Ruling of this Court
Appea isbereft of merit.

Plaintiff-appellant PASILABAN'’s claim to the property cannot prosper because she admits that the property was
sold to her during the 5-year prohibitory period after the free patent was awarded and the 5-year prohibitory
period on alienation of lands covered by patents is a mandatory express provision of law which applies to the
aleged sale involved in this case if indeed there was a sale between PASILABAN and defendant-appellee
TALAN. The State policy behind the 5-year prohibition on encumbering or alienating of lands titled pursuant to
patentg[5] is to preserve and keep in the family of the public land grantee that portion of the public domain which
the State has gratuitously given to him[6] for his home and cultivation.[7]

Besides, the evidence points to the fact that there was no sale by TALAN to PASILABAN. A review of the
testimonies of the witnesses of both parties shows that the trial court was accurate in its factual determination.
Plaintiff-appellant PASILABAN admitted knowing that ENRIQUEZ was the true owner of the property; that the
sale between him and defendant-appellee TALAN did not push true; and that she agreed to purchase the property
from ENRIQUEZ. The receipt, which allegedly showed that defendant-appellant received payment for the land,
actually reads that the payment was for the improvements only, to wit:

The said amount which the undersigned received, is considered as an advance payment and shall form part of
the entire consideration which amounting to FORTY THOUSAND (P40,000.00) PESOS for the purchase of
the house & lot. Emphasis Ours.
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Also, the August 12, 1982 Deed of Conditional Sale between plaintiff-appellant and ENRIQUEZ indubitably
shows that it was ENRIQUEZ who sold her Lot 3343-A and not defendant-appellee TALAN.

Suffice it to say that such admissions and the evidence at hand are incompatible with plaintiff-appellant
PASILABAN' s assertion that it was defendant-appellee TALAN who sold her Lot 3343-A.

The Fallo

WHEREFORE, premises considered, the April 30, 2002 Decision of the Regional Tria Court of Malolos,
Bulacan, Branch 85, in Civil Case No. 536-M-94, is hereby AFFIRMED.

SO ORDERED.

Reyes, (Chairman) and De Guia-Salvador, JJ., concur.

[1] Rollo, page 54.
[2] Records, page 314.
[3] Records, page 305.

[4] Official Receipt dated May 22, 1984 for P5,000.00; Official Receipt dated January 24, 1983 for P10,000.00;
Official Receipt dated June 8, 1992 for P5,000.00.

[5] Homenav. Casa, 157 SCRA 232 (1988)
[6] Philippine National Bank v. De los Reyes, 179 SCRA 619 (1989); Arsenal v. IAC, 143 SCRA 40 (1986)

[7] Republic v. Heirs of Algjaga, G.R. No. 146030, December 3, 2002, 393 SCRA 361; Development Bank of the
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