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BARREDO, J.:

An appea from the decision of the Court of First Instance of Manila in Civil Case No. 49980, Alpha Insurance
and Surety Co., Inc. vs. Esperanza C. Reyes, et al., certified by the Court of Appeals to this Court for the reason
that the sole assignment of error of appellant raises purely alegal question.

The following facts are undisputed:

The spouses Esperanza C. Reyes and Arturo R. Reyes executed on November 15, 1958 in favor of Alpha
Insurance and Surety Co., Inc. a second mortgage over their two parcels of land (with a total area of 540 square
meters) and the buildings thereon, located at Makati, Rizal, in consideration of Alpha Insurance's undertaking to
act as surety of the said spouses in certain loans (not to exceed P10,000.00) to be obtained from banks or financial
ingtitutions. The two lots were previously mortgaged to the Development Bank of the Philippines as security for a
loan of P17,000.00.

In 1958, Esperanza C. Reyes borrowed P5,000.00 from the Prudential Bank and Trust Company. In 1959, she
borrowed also P5,000.00 from the Philippine Banking Corporation. Alpha Insurance was her surety and co-maker
in the two promissory notes covering the said loans. She and her husband executed indemnity agreementsin favor
of Alpha Insurance in addition to the second mortgage.

Due to the default of Esperanza C. Reyes, Alpha Insurance, as solidary debtor, was constrained to pay the two
loans total balance of which as of November 21, 1961 was P7,575.00, plus 12% interest per annum.

As the Reyes spouses did not make any reimbursement to Alpha Insurance, the latter filed on March 27, 1962 in
the Court of First Instance of Manilathe foreclosure action above-mentioned against the spouses and the DBP.

The DBPinits answer alleged that it had afirst mortgage on the two lots which was superior to Alpha Insurance's
mortgage. It prayed that, in case of foreclosure, the proceeds of the sale be first applied to its credit. The Reyes
spouses did not file an answer. They were declared in default.

Judge Jose L. Moya in his decision dated February 1, 1963, simply ordered the Reyes spouses to pay Alpha
Insurance the sum of P7,575.00 with 12% interest a year from November 22, 1961.

Because the judge had ignored the prayer in Alpha Insurance's complaint for the foreclosure of its second
mortgage, it filed a motion for reconsideration, praying that the foreclosure of the second mortgage be ordered
and that the Reyes spouses be required to pay attorney's fees.

Judge Moya in his order of February 19, 1963 awarded P757.50 as attorney's fees, but he held that the second
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mortgage could not be recognized as an encumbrance because the DBP did not consent to its execution.

Judge Moya relied on the ruling in Associated Insurance & Surety Co., Inc. vs. Register of Deeds of Pampanga,
105 Phil. 123, which construed the following provisions of Commonwealth Act No. 459, the law creating the
Agricultural and Industrial Bank:

"SEC. 26. Securities on loans granted by the Agricultural and Industrial Bank shall not be subject to
attachment nor can they be included in the property of insolvent persons or institutions, unless al debts and
obligations of the debtor to the Agricultural and Industrial Bank have been previously paid, including accrued
interest, collection expenses, and other charges."[1]

This Court held therein that this section embraces "levy on execution or any other encumbrance, unless the same
is created with the consent” of the bank and that "(A) different interpretation would defeat the very purpose of the
law which is to maintain unhampered the value of the property until the encumbrance shall have been released.”

Alpha Insurance filed a motion for reconsideration wherein it alleged that the second mortgage was approved by
DBP Governor Roberto S. Benedicto (Exh. A-2) and that the second mortgage was registered because of that
approva and because the DBP delivered the owner's duplicate of the title to Alpha Insurance in order to effect the
registration.

Nevertheless, Judge Moya denied the motion. Alpha Insurance appealed to this Court.

Controversies of this nature should not even be litigated, much less reach this Supreme Court, adding to its
aready almost unmanageable docket. The issue between the parties is so insubstantial that a little more effort on
the part of respective counsels of the parties and the trial court to get together as to what should be done would
have cleared up mattersin a manner We are certain would have been satisfactory to all concerned. To think that a
litigation like this should last since March 27, 1962 or more than almost two decades ago when plaintiff-appellee
filed its action of foreclosure is a black spot in the administration of justice in this country. This situation is
intolerable and the members of the Bar and the trial judges ought to change their attitudes and direct their efforts
towards more important and substantial legal matters, thereby serving public interest to the utmost within their
expected capabilities.

Deciding the legal question before Us, even if the DBP were just an ordinary first mortgagee without any
preferential liens under Republic Act No. 85 or Commonwealth Act 459, the statutes mentioned in the Associated
Insurance case relied upon by the trial court, it would be unquestionable that nothing may be done to favor
plaintiff-appellant, a mere second mortgagee, until after the obligations of the debtors-appellees with the first
mortgagee have been fully satisfied and settled. In law, strictly speaking, what was mortgaged by the Reyeses to
Alphawas no more than their equity of redemption.

Thus, what We perceive to be most appropriate to do at this late stage is to see to it that the obligations in question
are paid soonest. However, to insist now, after so many wasted years, on following in this case the ordinary
foreclosure procedure provided by law would only cause further unnecessary delay in the termination of the
insubstantial controversy among the parties herein.

In De la Riva vs. Reynoso, 61 Phil. 734, Antonio de la Riva, the second mortgagee, filed an action against the
mortgagor Marceliano Reynoso to foreclose the second realty mortgage. La Urbana Mutual Building and Loan
Association, the first mortgagee, was joined as a co-defendant.

This Court held that La Urbana was properly joined as a co-defendant and affirmed the lower court's judgment
ordering Reynoso to pay within ninety days the amounts due to La Urbana and De la Riva, and, in case of failure
to do so, ordering the sale at public auction of the mortgaged property and the application of the proceeds of the
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sale to the two mortgage debts.

With this precedent, the Court is of the considered opinion and so holds that to avoid further delay in writing finis
to the instant case which started way back in 1962, without any more ado, all that has to be done here is to have
the property herein involved ordered by the trial court sold at public auction immediately, the proceeds thereof to
be used to pay the outstanding obligation, if still there be any, of the defendants-appellees Esperanza Reyes and
Arturo Reyes to the Development Bank of the Philippines; if there be any excess thereafter, the same be used to
pay their obligation to the plaintiff-appellant, and should there still be any further excess, the same should be
given to the said defendants-appellees.

ACCORDINGLY, judgment is hereby rendered modifying the decision of the trial court to conform with the
procedure herein outlined. No costs.

Aquino, Concepcion, Jr., Abad Santos, and De Castro, JJ., concur.

[1] See, in this connection, Section 19 of Republic Act No. 85.
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