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BENGZON, C.J.:

In June 1961, Hilarion Olivar complained to the Court of Industrial Relations that Atlantic, Gulf and Pacific
Company of Manila, Inc., had dismissed him, as watchman, without cause. He asked for reinstatement, back
wages and damages.

In its turn, the Atlantic Gulf filed a motion to dismiss, alleging that the court had no jurisdiction. However, its
contention was overruled; and upon denial of a motion to reconsider, the company presented here this special civil
action, challenging the Industrial Court's authority to take cognizance of the case.

We find the company's position to be meritorious. Olivar's complaint to the respondent court ended with this
petition:

"WHEREFORE, it is most respectfully prayed that the respondent be ordered to reinstate your petitioner to his
former work at the same rate and terms and conditions of his employment; to order respondent to pay
petitioner in the amount of his back wages and or salary from the time of his unlawful discharge to the time of
his reinstatement with the legal rate of interest thereon and that petitioner be paid by respondent the sum of
P1,000.00 representing moral damages and the further sum of P500.00 representing attorney's fees, and
likewise prays for such other relief or reliefs as are just and meet in the premises."

Such prayer followed allegations about previous employment, salary, dismissal "without any reason or cause
whatsoever," fruitless demands for reinstatement, loss of wages, and moral damages. There was no allegation
about a labor dispute, or unfair labor practice. There was no allegation of a fixed term of employment. So that, at
most, recovery could be had under Republic Act No. 1052, as amended.

Such being the case, the Court of Industrial Relations has no jurisdiction.

"In the case at bar, it is undisputed that petitioner merely seeks his reinstatement with back wages. He does not
claim any salary differential nor overtime pay that may make his case come either under the Eight-Hour Labor
Law or the Minimum Wage Law. Neither does he prefer any unfair labor practice charge against his employer.
Consequently, the Court of Industrial Relations has no power to act on his claim for the same is a mere money
claim that comes under the jurisdiction of the regular courts." (Ignacio Campos, et al. v. Manila Railroad
Company, et al., G.R. No. L-17905, May 25, 1962.)

"His claim is for back salaries and separation pay, which he contends he is entitled to because he was
unjustifiably dismissed, and prayed for reinstatement. The prayer of Floresca for reinstatement, standing alone,
does not bring his case within the jurisdiction of the CIR because, as has been stated above, his claim is neither
about minimum wage, hours of employment, labor dispute certified by the President to the Industrial Court and
no allegation is made of Unfair Labor Practice. Furthermore, even with the prayer for reinstatement and the
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payment of back salaries, the CIR has no power to grant relief for in the absence of unfair labor practice, the
CIR has no power to grant remedy under its general powers of mediation and conciliation, such as
reinstatement or back wages. Manifestly, the CIR has no jurisdiction over the case of the respondent Floresca."
(San Miguel Brewery, Inc. v. Elpidio Floresca & the CIR, G.R. No. L-15427, April 26, 1962.)

"The case at bar hag not been certified by the President and is not one for alleged unfair labor practice. Neither
does it involve the Minimum Wage Law or the Eight-Hour Labor Law. Peres merely claims a right to
reinstatement because of the dismissal of the criminal charge of theft against him, upon which his separation
from the service had been predicated. His alleged cause of action does not fall under the jurisdiction of the
CIR." (Alfredo V. Perez vs. CIR & Plastics, Inc., G.R. No. L-18182, February 27, 1963.)

(See also Cagalawan v. Customs Canteen, et al., G.R. No. L-16031, October 31, 1961; Barranta v. International
Harvester Company of the Phil. G.R. No. 18198, April 22, 1963; Fookien Times Company, Inc. v. The Hon. CIR
& Flora Cruz Gallero, G.R. No. L-16025, March 27, 1961; Hacienda Luisita v. Alberto, L-12137, October 31,
1958.).

Wherefore, the writ is granted, reversing the order of the Industrial Relations Court and declaring the latter to be
without, jurisdiction. No costs. So ordered.

Bautista Angelo, Concepcion, Dizon, Makalintal, Bengzon, J. P., and Zaldivar, JJ., concur.
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