BATAS.ORG - PHILIPPINE LAW LIBRARY
DECISIONS / SIGNED RESOLUTIONS - FOURTH DIVISION - SEPTEMBER 3, 2013

MYRNA TANALEON, PETITIONER, VS. HON. THELMA BUNYI-MEDINA,
INHER CAPACITY ASTHE PRESIDING JUDGE OF THE REGIONAL
TRIAL COURT, BRANCH 320F THE CITY OF MANILA, PEOPLE OF
THE PHIL...

Ponente: BALTAZAR-PADILLA, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/352aa23bc85c/

BALTAZAR-PADILLA, J.:

This petition[1] for certiorari under Rule 65 of the Rules of Court assails the Orders dated September 3, 2013[2]
and October 25, 2013[3] issued by respondent Honorable Judge Thelma Bunyi-Medina (hereinafter, “respondent
Judge”) of the Regional Trial Court, Branch 32 of the City of Manila (hereinafter, “RTC”) in Criminal Case No.
01-193938.

On August 15, 2013, the RTC convicted herein petitioner of Estafain Criminal Case No. 01-193938, thus -

“WHEREFORE, judgment is hereby rendered finding accused [herein petitioner] GUILTY beyond reasonable
doubt of estafa, under Article 315, paragraph 1 (b), of the Revised Pena Code, sentencing her to an
indeterminate prison term of six (6) months and one (1) day of prision correctiona to twenty (20) years of
reclusion temporal.

Further, she is sentenced to pay the private complainant [herein respondent Rolando Estrella] the amount of
Php180,000.00, the amount defrauded by her, plus six percent (6%) interest per annum of the total amount due
to her from the filing of the casein court up to its full payment.

SO ORDERED.”[4]
Petitioner received a copy of the said Decision on the same date of its promulgation through her counsel.
On August 30, 2013, petitioner timely filed her Notice of Appeal.

On September 3, 2013, respondent Judge denied due course to petitioner's Notice of Appeal citing Section 8 of
Rule 124 of the Rules of Court, viz -

“Rule 124 Section 8 of the Rules of Court explicitly provides, thus:

SEC. 8. Dismissal of appea for abandonment or failure to prosecute. - The Court of Appeals may, upon
motion of the appellee or motu proprio and with naotice to the appellant in either case, dismiss the appeal if the
appellant fails to file his brief within the time prescribed by this Rule, except in case the appellant is
represented by a counsel de oficio.

The Court of Appeals may also, upon motion of the appellee or motu proprio, dismiss the appeal if the
appellant escapes from prison or confinement, jump bail or flees to a foreign country during the pendency of
the appeal.”[5]

Respondent Judge ratiocinated that petitioner's notice of appeal should be dismissed outright because she escaped
from custody while being transported to the Manila City Jail pending the hearing of her verbal motion that she be

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 5
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library MYRNA TANALEON, PETITIONER, VS. HON. THELMA BUNYI-ME...

released on bail while her case is on appeal. By escaping to evade her sentence, she has waived her right to
appesl[6].

Petitioner through her counsel filed a Motion for Reconsideration of the Order dismissing her Notice of Appeal
but the same was denied.[7]

Hence, this recourse raising the sole issue of -

“Whether or not the Public Respondent Honorable Presiding Judge committed a grave abuse of discretion in
denying the NOTICE OF APPEAL of the petitioner (then accused) and the subsequent denial of the MOTION
FOR RECONSIDERATION, which entitles the petitioner for a Writ of Certiorari being the only available,
adequate and speedy remedy under the circumstance.” 8]

Petitioner insists that respondent Judge acted without and in excess of her jurisdiction when she denied due course
to her appeal based on Section 8 of Rule 124 of the Rules of Court. It is clear from the cited provision that the
power to dismiss an appeal belongs solely to the Court of Appeals.

Petitioner maintains that since the filing of her Notice of Appeal and payment of the corresponding appeal fee[9]
were timely made, it becomes ministerial on the part of the RTC to give due course to her Notice of Appeal.

WE deny the petition.

In the case of Teope vs. People, et a.,[10] the High Court upheld the Court of Appeals dismissal of the petition
for mandamus which sought to compel the RTC to give due course to the Notice of Appea filed by therein
petitioner. The RTC in that case denied due course to the Notice of Appeal on the ground that petitioner therein
had lost her right to appeal when she became a fugitive from justice. In sustaining the appellate court's dismissal
of the petition for mandamus, the Supreme Court held, viz:

“The Court finds no error committed by the Court of Appealsin dismissing the case for mandamus.cralaw
Section 6 of Rule 120 of the Revised Rules of Criminal Procedure clearly provides that:

SEC. 6. Promulgation of judgments. — x X X

X X X

If the judgment is for conviction and the failure of the accused to appear was without justifiable cause, he shall
lose the remedies available in these Rules against the judgment and the court shall order his arrest. Within
fifteen (15) days from promulgation of judgment, however, the accused may surrender and file a motion for
leave of court to avail of these remedies. He shall state the reasons for his absence at the scheduled
promulgation and if he proves that his absence was for a justifiable cause, he shall be allowed to avail of said
remedies within fifteen (15) days from notice. (Underscoring supplied)

There is no question that petitioner escaped after her arraignment. Subsequently, the trial was ordered to
continue but after the accused failed to appear, the RTC terminated the trial and, thereafter, promulgated the
Joint Judgment of conviction. During that time petitioner was at large. She remains at large even while her
counsel continuesto file various pleadings on her behalf before the RTC, the Court of Appeals and this Court.

Under the Rules of Court, petitioner is barred from availing of the remedies allowed by the rules against the
judgment of the RTC, one of which is the right to file an appeal with the Court of Appeals. The reason for this
rule is because once an accused escapes from prison or confinement, or jumps bail or flees to a foreign
country, he loses his standing in court and unless he surrenders or submits to the jurisdiction of the court, heis
deemed to have waived any right to seek relief from the court.

Thus, having no right to appeal the RTC decision to the Court of Appeals, the petition for mandamus cannot
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prosper. Mandamus will only lie to compel the performance of a ministerial duty and the petitioner must show
awell-defined, clear and certain right to warrant the grant thereof.”

In this case, considering that petitioner escaped from custody after the promulgation of judgment for her
conviction, she likewise became a fugitive from justice, impliedly waiving her right to appeal. In People vs. Ang
Gioc,[11] it was held that:

“There are certain fundamental rights which cannot be waived even by the accused himself, but the right of
appedl is not one of them. Thisright is granted solely for the benefit of the accused. He may avail of it or not,
as he pleases. He may waive it either expressly or by implication. When the accused flees after the case has
been submitted to the court for decision, he will be deemed to have waived his right to appeal from the
judgment rendered against him x x x.”

In People vs. Taruc,[12] the High Court had the occasion to rule that -

“The accused cannot be accorded the right to appeal unless he voluntarily submits to the jurisdiction of the
court or is otherwise arrested within 15 days from notice of the judgment against him.[13] While at large, he
cannot seek relief from the court, as he is deemed to have waived the appeal.[14] Thus, having escaped from
prison or confinement, he loses his standing in court; and unless he surrenders or submits to its jurisdiction, he
is deemed to have waived any right to seek relief from the court.

By putting himself beyond the reach and application of the legal processes of the land, accused-appellant
revealed his contempt of the law and placed himself in a position to speculate, at his pleasure on his chances
for areversal. In the process, he kept himself out of the reach of justice, but hoped to render the judgment
nugatory at his option.[15] Such conduct is intolerable and does not invite leniency on the part of the appellate
court.[16]”

Where a petition for certiorari under Rule 65 of the Rules of Court alleges grave abuse of discretion, the petitioner
should establish that the respondent court or tribunal acted in a capricious, whimsical, arbitrary or despotic
manner in the exercise of its jurisdiction as to be equivalent to lack of jurisdiction.[17] Thisis so because “grave
abuse of discretion” is well-defined and not an amorphous concept that may easily be manipulated to suit one's
purpose.[18] In Yu vs. Judge Reyes-Carpio[19] it was ruled that -

“The term 'grave abuse of discretion' has a specific meaning. An act of a court or tribuna can only be
considered as with grave abuse of discretion when such act is done in a 'capricious or whimsical exercise of
judgment as is equivalent to lack of jurisdiction.” The abuse of discretion must be so patent and gross as to
amount to an 'evasion of a positive duty or to avirtual refusal to perform a duty enjoined by law, or to act at all
in contemplation of law, as where the power is exercised in an arbitrary and despotic manner by reason of
passion and hostility." Furthermore, the use of a petition for certiorari is restricted only to 'truly extraordinary
cases wherein the act of the lower court or quasi-judicial body iswholly void.' From the foregoing definition, it
is clear that the specia civil action of certiorari under Rule 65 can only strike an act down for having been
done with grave abuse of discretion if the petitioner could manifestly show that such act was patent and gross.
X X X. (Citations omitted.)”

In this case, petitioner miserably fails to substantiate her claim that respondent Judge acted with grave abuse of
discretion amounting to lack or excess of jurisdiction when she denied due course to her Notice of Appeal.
Evidently, the assailed Orders were not issued capriciously, whimsically, arbitrarily or despoticaly by reason of
passion and hostility. Rather, they were issued based on law and the prevailing jurisprudence.

WHEREFORE, on account of the foregoing, the petition is DENIED for lack of merit.

The assailed issuances are sustained.
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SO ORDERED.

Abdulwahid, H. S., Chairperson and Inting, S. B., JJ., concur.
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