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ESCOLIN, J.:

Thisisan original action for certiorari, prohibition and mandamus to annul Resolution No. 228 of the respondent
Provincial Board of Nueva Ecija, dated August 21, 1972; to enjoin respondents from enforcing and implementing
said Resolution; and to compel res-pondents to recognize petitioner Honorato Perez as acting provincia fiscal of
Nueva Ecija.

The factual antecedents which gave rise to this petition are not disputed. When former provincial fiscal of Nueva
Ecija, Celestino Juan was appointed judge of the Court of First Instance of Quezon, the Secretary of Justice, in
Administrative Order No. 388, dated September 9, 1971, designated first assistant fiscal Emilio Cecilio of Nueva
Ecijaas acting provincial fiscal.[1]

On May 10, 1972, President Ferdinand Marcos nominated petitioner Honorato Perez for appointment to the
position of Provincial Fiscal of Nueva Ecija.[2] It appears, however, that the nomination which was submitted to
the Commission on Appointments for confirmation was by-passed upon adjournment sine die of Congress on
May 18, 1972. On the following day, May 19, President Marcos designated petitioner as acting provincial
fiscal.[3]

Reacting to the said designation, respondent Provincial Board enacted Resolution No. 146 addressed to the
Commission on Appointments, manifesting its opposition to the confirmation of petitioner's appointment.[4]
Respondent Governor Joson also filed a formal protest with the Committee on Justice of the Commission on
Appointments, making known his strong and emphatic opposition to the confirmation.[5] After submission of the
evidence in support of the opposition, the said Committee resolved not to recommend the confirmation of
petitioner's appointment.[ 6]

On June 7, 1972, or during the sixth special session of Congress, petitioner was nominated anew for appointment
to the office in question;[7] but the same was likewise by-passed upon adjournment of Congress on June 22,
1972.[8]

On August 11, 1972, petitioner took his oath of office as acting provincial fiscal[9] pursuant to the designation
extended by the President on May 19, 1972; and on August 14, 1972, he formally assumed office.[10]

On August 21, 1972, respondent Provincial Board passed Resolution No. 228, ordering respondent Provincial
Treasurer to stop payment of petitioner's salaries as acting provincia fiscal.[11]
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The dispute came to a head on August 28, 1972, when respondent treasurer disapproved petitioner's requisition
for various office supplies. His salary vouchers were likewise disapproved by the respondent Governor.

Hence, the instant petition, petitioner raising the following legal questions:

“1) Whether or not respondent Provincial Board has the power to pass and enact a resolution not recognizing
herein petitioner as acting provincial fiscal despite the fact that the latter has assumed such office pursuant to a
designation lawfully extended to him by the President of the Philippines.

“2) Whether or not respondent Provincial Board has the power to defy and/or pass judgment on the validity of
the said designation and assumption.”

We deem it unnecessary to pass upon the issues raised, this petition having become moot and academic. We take
cognizance of the fact that petitioner Perez filed his certificate of candidacy for the office of mayor of Cabanatuan
City in the local elections of January 30, 1980.[12] The mere filing of a certificate of candidacy constitutes
forfeiture of hisright to the controverted office under Section 29 of the Election Code of 1978 which provides:

"SEC. 29. Candidates holding appointive office or position.-Every person holding a public appointive office or
position, including active members of the Armed Forces of the Philippines, and officers and employees in
government-owned or controlled corporations, shall ipso facto cease in his office or position on the date he
files his certificate of candidacy. Members of the Cabinet shall continue in the offices they presently hold
notwithstanding the filing of certificate of candidacy, subject to the pleasure of the President of the
Philippines.” (Underscoring supplied).

A petition instituted to establish petitioner's right to an appointive office is rendered moot and academic where his
right to said office has been for-feited by hisfiling of a certificate of candidacy to an elective office.

ACCORDINGLY, this petition is hereby dismissed. No costs.

SO ORDERED.

Barredo, (Chairman), Aquino, De Castro, and Ericta, JJ., concur. Concepcion, Jr., and Abad Santos, JJ., no part.

[1] Annex 3 of Answer, p. 87, Record.
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[12] Vide: Perez vs. Comelec, 105 SCRA 250.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 30of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. L-35474. March 29, 1982

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



