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FERNANDO, J.:

From alower court decision dated September 19, 1967, declaring null and void Transfer Certificates of Title Nos.
T-39536 and T-39537 in the name of defendant Zoilo C. Alberto, who was likewise ordered to surrender within
fifteen days from the date of the finality of the decision such certificates to the Register of Deeds of Laguna, an
appeal was taken to this Court on the ground that it was contrary to law.[1] The parties duly filed their respective
briefs, that of appellant on April 27, 1968, and that of appellee, the Director of Lands, on August 8 of the same
year. Subsequently, on June 8, 1972, there was an urgent motion to withdraw appeal by appellant Alberto. When
asked to comment, the Solicitor General, on behalf of the Director of Lands, did so in a pleading filed on
September 6, 1972. He stated therein that while recognizing the right of a party to withdraw his appeal, appellant
in such a case "must face the consequence of such withdrawal, which is the acceptance of the decision appealed
from, its finality and execution; * * *."[2] There was a reply to such comment as well as a rejoinder, after which
this Court, on October 30, 1972, issued the following resolution: "Considering the grounds of the motion of
respondent-appellant Zoilo Alberto to withdraw the appeal in this case with prayer to lift the preliminary
mandatory injunction, dated October 27, 1969 issued by this Court, the Court resolved to [deny] the withdrawal of
the appeal, as well as his prayer to lift said preliminary mandatory injunction. Barredo and Makasiar, JJ., took no
part."[3] There was a motion for reconsideration filed on November 8, 1972, which was denied in a resolution of
this Court eight days later.

Then came the second and the third urgent motions to withdraw appeal, respectively submitted on May 23 and
June 6, 1973. On June 21, 1973 came this manifestation from the Solicitor General: "1. That defendant-appellant
Zoilo C. Alberto has appealed to this Honorable Court the decision of the Court of First Instance of Lagunain
Civil Case No. B-582, the dispositive portion of which reads as follows: '[Wherefore], premises considered,
Transfer Certificates of Title Nos. T-39536 and T-39537 in the name of the defendant Zoilo C. Alberto are hereby
declared null and void. The defendant Zoilo C. Alberto is ordered to surrender within 15 days from the date this
decision shall have become final the aforementioned certificates of title to the Register of Deeds of Laguna, who
is hereby directed to cancel the said titles and to revive the previous Transfer Certificate of Title No. T-12304 of
the registry of properties for Laguna with all the annotations duly recorded thereon. Without pronouncement as to
costs.' 2. That upon the instance of plaintiff-appellee Director of Lands, this Honorable Court issued a writ of
preliminary mandatory injunction, * * *. 3. That defendant-appellant Zoilo Alberto has filed with this Honorable
Court a third motion dated June 20, 1973, stating that he is ready and willing to accept and abide by the decision
appealed from'; 4. That said third motion of defendant-appellant Zoilo Alberto, which is un-qualified, simply
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means that: a) Upon the withdrawal of his appeal, the decision of the court a quo in said Civil Case No. B-582 of
the Court of First Instance of Laguna, becomes final and executory; b) Defendant-appellant Zoilo Alberto will
limit his activities within the area of the land described in his previous title, Transfer Certi-ficate of Title No.
T-12304, of the Registry of Deeds of Laguna and will no longer intrude into portions of the shores of Laguna de
Bay belonging to the Government, not covered by said TCT No. T-12304; 5. That on the basis of the foregoing
considerations, plaintiff-appellee Director of Lands offers no objection to the aforesaid motion of the
defendant-appellant Zoilo Alberto to withdraw the latter's appeal ."[4]

WHEREFORE, on the basis of such manifestation, without appellee, the Director of Lands, offering any
objection, the appeal is hereby dismissed, the result being that the decision appealed from should be in full force
and effect in its entirety. No pronounce-ment as to costs.

Makalintal, Actg. Chief Justice., Ruiz Castro, Teehankee, Antonio, and Esguerra, JJ., concur.
Barredo and Makasiar, JJ., took no part.
Zadivar, J., ison official leave.

[1] Decision and Notice of Appeal, Record on Appeal, 84-85. The appeal could be taken directly to this Court as
it was not until September 9, 1968, upon the approval of Republic Act No. 5433, that certiorari juris-diction was
given to this Court in cases where only questions of law were raised.

[2] Comment, 2.
[3] Resolution dated October 30, 1972.

[4] Manifestation, 1-3.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-28516. July 31, 1973

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



