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PARAS, C.J.

In these two cases, one against Dee Choy Pio Lee, lessee of house No. 907 Benavides, Manila (G. R. No. L-93),
and the other against Ng Fat, lessee of house No. 909 Benavides, Manila (G. R. No. L-94), the gjectment of the
defendants is prayed for by the plaintiffs on the alleged ground that "in view of defendants' breach of the contract
of lease, the non-payment of the aforesaid monthly rentals, the same has been terminated by the plaintiffs.”
Defendants' answer is that their failure to pay the rentals from February, 1945, up to the date of the complaint,
was due not only to plaintiffs demand for increased rentals but to the fact that the latter had stopped sending their
collector. The Court of First Instance of Manila, upon appea from the municipa court and after a joint trial de
novo, rendered judgment in favor of the plaintiffs, from which the defendants have appealed.

Appellants defense is meritorious. It is hard to believe that they would either desire or afford to lose their

leaseholds at atime (in and after February, 1945) when there was already an acute house shortage in Manila, and

much less by defaulting in the payment of what, by plaintiffs own admission, they had regularly paid since 1941

until January, 1945. It is more probable that the appellants hesitated and refused to pay, in view of plaintiffs

demand for an amount greater than the agreed rental, namely: from Dee Choy Pio Lee, P50 instead of P32, and

from Ng Fat, P80 instead of P37. As a matter of fact, the Court of First Instance ordered appellant Ng Fat to pay
monthly the sum of P37 from February, 1945, notwithstanding plaintiffs claim that the stipulated rental was

P55.00. Appellants default, therefore, is not one which can serve as a ground for dispossessing them under article

1569 of the Civil Code. (Belmonte vs. Marin, p. 198, ante, or under Rule 72, of the Rules of Court.)

It may also be remarked that appellants' alleged default cannot give way to their gectment, since it is attributable
in part to plaintiffs' omission or neglect to collect. (Mafaac vs. Garcia, p. 216, ante.) There being no agreement
between the parties herein, the place of the payment of the rent is the domicile of the lessees. (Articles 1574 and
1171, Civil Code.) Indeed, plaintiffs admission that "sometimes we sent a collector but most of the time they did
not pay to the collector”, tends to support appellants theory that it was at least plaintiffs practice to call for the
rents. Plaintiffs' inability to send their collector is easily explained by the fact that in February, 1945, and
thereabouts, conditions in Manila were very far from being normal and orderly and that the plaintiffs might still
have been in places of evacuation, the latter possibility being somewhat confirmed by the circumstance that the
appellants had to pay the rentals for December, 1944, and January, 1945, by postal money order, a facility which
was not yet available in February, 1945.

In answer to plaintiffs further allegation that appellant Ng Fat, without their consent, had admitted subtenants in
his leasehold, it is sufficient to state that in the absence of express prohibition in the lease contract, the lessee may
sublet the whole or any part of the thing leased. (Article 1550, Civil Code.)
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Neither can appellants' gjectment be based on the termination by the plaintiffs of the lease contracts, inasmuch as
the alleged termination is premised on the specific ground that the appellants had defaulted in the payment of the
agreed rentals, which we have already overruled. At any rate, there is nothing in plaintiffs evidence which
suggests that they are invoking another cause for judicially dispossessing the appellants independently of the
alleged non-payment of rents.

The judgment appealed from is hereby reversed, and the complaints dismissed, with costs against the plaintiffs.
Plaintiffs, however, are allowed to withdraw all deposits made by the defendants as payment of rents overdue.

SO ORDERED.

Moran, C.J., Jaranilla, Feria, Pablo, and Briones, JJ., concur.
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