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DACUDAO, J.:

This amended petition for review seeks to overturn the following: (1) The June 24, 2005 Decision[1] of the
Department of Agrarian Reform Adjudication Board (DARAB), in DARAB Case No. 9696, which reversed the
March 8, 2000 decision[2] of the Provincial Adjudicator for Cauayan, Isabela, the Honorable Pepito M. Planta;
and (2) The October 3, 2005 Resolution[3] of the same government agency denying the petitioners' motion for
reconsideration thereon.

This case started out as a complaint for repossession and damages that the therein plaintiff Marcelina Constantino
Vda. De Lozano, represented by Yolanda Ramos, sued out a complaint[4] against the therein defendant spouses
Ernesto Galicia and Julia Padayogyog-Galicia.

The material operative facts, as found by Provincial Adjudicator Pepito M. Planta and adopted by the DARAB,
are as follows:

“Plaintiff comes to this Board seeking to recover from the defendants a .6000 hectare portion of the
landholding awarded to her husband under the Land Reform Program of the government pursuant to
Presidential Decree (PD) No. 27.

xxx xxx xxx

“Mr. Blaz Lozano is a farmer-beneficiary of the Anita Diego Estate located at Barangay Estrella, San Mateo,
Isabela. He was awarded an area of about 1.1715 hectares for which he was issued TCT No. EP 554135, duly
registered with Registry of Deeds of Isabela (Annex 'B' of the complaint). Sometime in 1992, Blas Lozano and
his wife, Marcelina Constantino, mortgaged the subject land (Annex 'C' of the complaint) to defendant spouses
Ernesto Galicia and Julia M. Padayogyog in the amount of P50,000.00 with the agreement that the latter will
cultivate. An additional loan of P20,000.00 was obtained by the Spouses Lozano from the Spouses Galicia as
the original loaned is not enough (for) his (Blas Lozano's) medical expenses. Unfortunately, plaintiff's husband
died on April 23, 1995 (Annex 'D' of the complaint). After the death of Blas Lozano, the plaintiff executed a
Deed of Absolute Sale (Annex 'C' of the complaint) conveying the mortgaged land to the defendants-spouses
in the amount of P96,795.00. Claiming that she did not sell the land, the plaintiff continued paying the land
amortizations with the Land Bank of the Philippines (LBP) and tried to redeem it from the defendant-spouses,
but the latter refused, claiming that they are now the owners of the land. The matter was brought to the
attention of the Legal Division, DARPO, Isabela, and (the plaintiff)even offered to pay P109,000.00 just to
avoid litigation but the defendants refused to accept and to vacate the land. Likewise, Barangay Captain of
Estrella was not able to settle the case because of the refusal of the defendants to appear during (the) scheduled
meetings/conferences.”[5]
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On March 8, 2000, Provincial Adjudicator Pepito M. Planta gave judgment, decretally disposing of the case,
thusly--

“WHEREFORE, in the light of the foregoing circumstances, judgment is hereby rendered according to the
following tenor:

“1) Dismissing the instant case for lack of merit;

“2) Directing the PARO of Isabela through the MARO concerned to initiate Land Transfer Action to determine
the re-allocatee of the land in suit in accordance with Memo Circular No. 7, Series of 1979;

“3) Maintaining the defendants in the peaceful possession and cultivation of the land in suit subject to the
outcome of the Land Transfer Action above-stated; and,

“4) Directing the PARO through its Legal Division to initiate the appropriate action for the cancellation of the
EP issued to the plaintiff.

“SO ORDERED.

“Cauayan, Isabela.
“March 8, 2000.

“(SGD.) PEPITO M. PLANTA

“Adjudicator”[6]

The Provincial Adjudicator held--

“xxx, [t]he only issue to be resolved in this case is who between the parties have the better right to the
possession of the land in issue?

“We rule for the defendants. There is no dispute that the late Blas Lozano married to Marcelina Constantino
was the identified farmer-beneficiary of the land in suit. There is also no dispute that the late Blas Lozano
through his wife mortgaged the land in suit to the defendants spouses and subsequently sold to them in the
amount of P96,795.00. These transactions are illegal under MAR (DAR) Memo Circular No. 7, Series of 1979,
which prohibits CLT/EP recipient from mortgaging/selling and/or conveying the landholdings awarded to
them. Having committed acts violative of existing DAR policy, law, rules and regulations, plaintiff (sic) does
not deserve to become beneficiary of P.D. No. 27. By mortgaging and/or selling his farmlot, plaintiff (sic) is
deemed to have abandoned his farmlot within the meaning of Sec. 5 and 8 of R.A. No. 1199, as amended, and
so ceased to enjoy the status, rights and privilege of a tenant farmer-beneficiary, and is considered to have
abandoned his right of the subject property (Aguilar vs. Gonez, CA G.R. No. SP-05933R, May 30, 1977).

“However, though the plaintiff (sic) committed acts which warrant his disqualification as farmer-beneficiary of
P.D. No. 27, this Board cannot also award the land in suit to the defendants because the authority of
re-allocation is within the administrative jurisdiction of the DAR Secretary and/or Regional Director concerned
as provided under Sec. 12 (B-11) of P.D. No. 946. For this reason, there is a need to refer the matter to the
DAR Secretary and/or Regional Director to conduct administrative proceedings to determine the re-allocatee
of the subject land pursuant to Memo Circular No. 7, Series of 1979. Meanwhile, the defendants may continue
to cultivate the land in issue pending the disposition of the re-allocation proceedings with the obligation to pay
lease rentals to the LBP.”[7]

From that judgment, respondent Marcelina Constantino Vda. de Lozano appealed to the public respondent
DARAB which, as heretofore mentioned, reversed the PARAD's decision, with the DARAB now decreeing
thusly--
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“WHEREFORE, premises considered, the assailed decision is hereby REVERSED and SET ASIDE and a new
one is entered:

“1. Ordering the defendants to surrender the peaceful possession and cultivation of the subject land to the
plaintiff; and

“2. Directing the plaintiff to pay the defendants the amount she had loaned from the latter, if not have been
paid, and/or the amount of P96,795.00, the consideration of the Deed of Sale, with legal interest.

“SO ORDERED.

“(SGD.) Delfin B. Samson

“Member

“We concur:

“RENE C. VILLA
“Chairman

“ERNESTO G. LADRIDO III

“Member

“SEVERINO T. MADRONIO

“Member

“(SGD.) LORENZO R. REYES

“Member

“(SGD.) AUGUSTO P. OUIJANO

“Member

“(SGD.) EDGAR A. IGANO

“Member”[8]

The DARAB made the following findings and disquisitions, viz.:

“Upon the promulgation of P.D. No. 27 on 21 October 1972, all agricultural lessees were deemed owners of
the land they till. As of that date, they were declared emancipated from the bondage of the soil. As such, he
gained the rights to possess, cultivate and enjoy the land for themselves. Those rights over the particular
property were granted by the government to them and to no other. To insure their continued possession and
enjoyment of the land, they could not under said P.D. No. 27, make any valid form of transfer except to the
Government, or by succession, to his successors (Torres vs. Ventura, 187 SCRA 96).

“However, despite the said prohibition, there are cases and reports that many farmer-beneficiaries of the P.D.
No. 27 have transferred the ownership, rights and/or possession of their farms/homelots to other persons or
have surrendered the same to their former landowners. All these transactions/surrenders are violative of P.D.
No. 27 and therefore, null and void (Memorandum Circular No. 07, Series of 1979).

“Records show that Lozano Blas, the EP holder, and his wife herein plaintiff, have indeed mortgaged the
subject land, as evidenced by the 'Katulagan' dated 10 June 1992 (Annex 'C', p. 8, Rollo) in the amount of

BATAS.org - Philippine Law Library SPOUSES ERNESTO GALICIA AND JULIA M. PADAYOGYOG-GA...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 7

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



P70,000.00. On 30 July 1996, plaintiff executed a Deed of Absolute Sale (Annex 'E', p. 10, Rollo) in favor of
defendant Ernesto Galicia over the subject land in the amount of Ninety Six Thousand Seven Hundred Ninety
Five Pesos (P96,795.00). Despite the sale of the subject land, plaintiff had fully paid the amortizations of the
said land with the Land Bank of the Philippines, as evidenced by a Certification dated 05 July 1999 (Annex 'H',
p. 13, Rollo) issued by Jennicar P. dela Cruz, Bookkeeper III, Land Bank of the Philippines, Cauayan, Isabela
branch.

“Plaintiff's act of paying the amortizations of the subject land despite her execution of the deed of sale and in
offering to redeem the said land negates her intention to transfer ownership of the same to the defendants.
Also, plaintiff would not have even thought of filing the instant action if she honestly believed that she had
already given up the subject land in favor of the defendants. Plaintiff, or anyone in her right mind, would not
waste her money, effort and time, to prosecute an unworthy action.

“Moreover, the situation obtaining in the instant case reminds us of the case of Torres vs. Ventura, supra,
where the Supreme Court ruled:
'If at all, petitioner is an example of a poor tenant farmer who, due to sheer poverty, was constrained to
mortgage his only land to somebody else – a situation which Presidential Decree No. 27 sought to prevent by
providing an explicit prohibition on transfers.'”[9]

On September 14, 2005, the petitioners moved for reconsideration[10] of the above Decision, but the DARAB
denied the motion in its Resolution of October 3, 2005.[11]

Hence, the present petition for review, with the petitioners now contending that the DARAB erred:

I. -- IN ORDERING THE PETITIONERS TO SURRENDER THE PEACEFUL POSSESSION AND
CULTIVATION OF THE LAND IN QUESTION TO THE RESPONDENT MARCELINA CONSTANTINO
VDA. DE LOZANO.

II. -- IN FINDING THAT THE RESPONDENT MARCELINA CONSTANTINO VDA. DE LOZANO HAD
NO INTENTION TO TRANSFER THE OWNERSHIP OVER THE LAND IN QUESTION AND THAT SHE
HAD PAID THE AMORTIZATIONS THEREOF.

III. -- IN ENTERTAINING THE PERSONALITY OF RESPONDENT YOLANDA RAMOS DESPITE THE
FACT THAT SHE NEVER HAD POSSESSION OF THE LAND IN QUESTION AND THAT SHE HAD
NOT PROVEN HER RELATIONSHIP TO THE FORMER OWNERS NOR ESTABLISHED HER RIGHTS
TO THE SAID LAND.[12]

The petition will not lie. We find that the DARAB did not commit errors of fact or law that would warrant
reversal or modification of its decision in this case.

To begin with, it is not disputed that the late Blas Lozano, husband of the herein respondent Marcelina Constanino
vda. De Lozano, was a farmer-beneficiary under Presidential Decree No. 27, of an 11,715-square meter parcel of
agricultural land situated in Brgy. Estrella, San Mateo, Isabela and covered by TCT No. EP 554135 of the
Registry of Deeds of the Province of Isabela.[13] As a beneficiary of PD No. 27, he was declared emancipated
from the bondage of the soil.[14] As such, he gained the rights to possess, cultivate, and enjoy the landholding for
himself. Those rights over that particular property were granted by the government to him and to no other. To
insure his continued possession and enjoyment of the property, he could not, under PD No. 27, make any valid
form of transfer except to the government or, by hereditary succession, to his successors.[15]

In their petition, the petitioners insist that, via a deed of absolute sale, the spouses Lozano had fully and
unconditionally ceded to them a portion of Blas Lozano's landholding.

We are not persuaded. Although the late Lozano Blas, the EP holder, and his wife, the respondent Marcelina
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Constantino vda. de Lozano, had indeed mortgaged[16] a portion (consisting of 6,000 square meters, more or less)
of the landholding to the petitioners for the amount of P70,000.00, and although the respondent Marcelina
Constantino vda. de Lozano herself later sold[17] the said portion of the landholding to the petitioners for the
amount of P96,795.00, the said mortgage and sale were clearly violative of the express mandate of PD No. 27,
and therefore, void ab initio.

PD No. 27 specifically provides that title to land acquired pursuant to its mandate or to that of the Land Reform
Program of the government shall NOT be transferable EXCEPT to the grantee's heirs by hereditary succession, or
EXCEPT back to the government by other legal means. The law is clear and leaves no room for
interpretation.[18] To hold otherwise will defeat the spirit and intent of PD NO. 27, and the tillers will never be
emancipated from the bondage of the soil.[19] Indeed, agrarian laws must be interpreted liberally in favor of the
grantees in order to give full force and effect to the clear intent of such laws: “to achieve a dignified existence for
the small farmers”; and “to make them more independent, self-reliant and responsible citizens, and a source of
genuine strength in our democratic society.”[20]

Prescinding from the foregoing, the questioned mortgage and sale – being void ab initio – must be given no effect
at all and the parties in this case must be placed in status quo which was the condition prevailing prior to the
execution of the void mortgage and sale.[21] Thus, the DARAB committed no error in ordering, on the one hand,
the petitioners to surrender the peaceful possession and cultivation of the subject land to the respondent Marcelina
Constantino vda. de Lozano, and in directing, on the other hand, the respondent Marcelina Constantino vda. de
Lozano to return to the petitioners the amount she had borrowed from the latter, and/or the sum of P96,795.00, the
consideration of the Deed of Sale, with legal interest.

We likewise reject the petitioners' claim that the respondent Marcelina Constantino vda. de Lozano had
effectively abandoned the land in question, on the ground that she had intended to transfer the ownership over the
same by executing a deed of absolute sale in favor of the petitioners. Abandonment may be said to result where
there is concurrence of two (2) elements: the first being the intent to abandon a right or claim; and the second
being the external act by which that intention is expressed and carried into effect. There must, moreover, be an
actual, as distinguished from a merely projected, relinquishment of a claim or right; otherwise the right or claim is
not vacated or waived so as to be susceptible of being appropriated by the next owner.[22] In the case at bench,
despite her execution of a deed of absolute sale in favor of the petitioners, the respondent Marcelina Constantino
vda. de Lozano has continued to claim and assert dominion over the land. As aptly observed by the DARAB:

“xxx. Despite the sale of the subject land, plaintiff had fully paid the amortizations of the said land with the
Land Bank of the Philippines, as evidenced by a Certification dated 05 July 1999 xxx issued by Jennicar P.
dela Cruz, Bookkeeper III, Land Bank of the Philippines, Cauayan, Isabela branch.

“Plaintiff's act of paying the amortizations of the subject land despite her execution of the deed of sale and in
offering to redeem the said land negates her intention to transfer ownership of the same to the defendants.
Also, plaintiff would not have even thought of filing the instant action if she honestly believed that she had
already given up the subject land in favor of the defendants. Plaintiff, or anyone in her right mind, would not
waste her money, effort and time, to prosecute an unworthy action.”[23]

With the foregoing disquisition, it is no longer necessary to address the third error assigned by the petitioners.

UPON THE VIEW WE TAKE OF THIS CASE, THUS, the petition at bench must be, as it hereby is, DENIED
DUE COURSE, and consequently DISMISSED. Without costs.
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SO ORDERED.

Carandang, and Perlas-Bernabe, JJ., concur.

[1] Penned by Member Delfin B. Samson with the concurrence of Members Lorenzo R. Reyes and Augusto P.
Ouijano; Chairman Rene C. Villa and Members Ernesto G. Ladrido III and Severino T. Madronio did not take
part; Rollo, pp. 30-33.

[2] Id., pp. 56-58.

[3] Id., pp. 36-37.

[4] Id., pp. 103-108; Docketed as DARAB Case. No. II-1873-ISA-99.

[5] Rollo, pp. 56-57.

[6] Id., p. 58; Emphasis ours.

[7] Rollo, pp. 57-58; Underscoring supplied.

[8] Id., p. 33; Emphasis supplied.

[9] Rollo, pp. 31-33; Emphasis added.

[10] Id., pp. 119-121.

[11] Supra, note 3.

[12] Rollo, pp. 82, 85-86 & 89.

[13] Id., p. 102.

[14] Presidential Decree No 27 was signed into law in view of the fact that the old concept of land ownership by a
few has spawned valid and legitimate grievances that gave rise to violent conflict and social tension. (First
paragraph, PD No. 27) The law points out that reformation must start with the emancipation of the tiller from the
bondage of the soil. (Third paragraph, PD No. 27)

[15] Estolas v. Mabalot, G.R. No. 133706, May 7, 2002, 381 SCRA 702; Torres v. Ventura, G.R. No. 86044, July
2, 1990, 18 7 SCRA 96.

[16] Rollo, p. 109.

[17] Id., p. 111.

[18] Estolas v. Mabalot, supra; Barte, Law on Agrarian Reform (2003 Edition), p. 62.

[19] Estolas v. Mabalot, supra.

[20] Ibid.; Catorce v. Court of Appeals, No. L-59762, May 11, 1984, 129 SCRA 210.

[21] Vide: Torres v. Ventura, supra.

[22] Medrana v. Office of the President, G.R. No. 85904, August 21, 1990, 188 SCRA 818.

[23] See DARAB Decision, pp. 3-4; Rollo, pp. 32-33.
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