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RELOVA, J..

Appea from the order of the Court of First Instance of Pangasinan (Lingayen Branch), finding Municipal Judge
Brigido G. Estrada guilty of contempt of court for having failed to appear at the scheduled time of the hearing of
Criminal Case No. 21677, and sentencing him "to pay a fine of P50.00 within twenty-four hours from receipt of
the copy of the order.”

The statement of facts contained in appellant's brief and accepted by the Solicitor General as correct, is asfollows:

"The appellant was the attorney of record for the accused Jose Vinluan, one of the four accused in Criminal
Case No. 21677, Branch 11 of the Court of First Instance of Pangasinan, presided by the Honorable Antonio C.
Masaquel. Upon agreement of the parties the continuation of the hearing of said case was set for July 28, 1966,
at 2:00 o'clock in the afternoon and the appel-lant signed the notification in open court. Because the Lower
Court held a pre-trial conference of Civil Case No. 14566 also assigned on said date, said Criminal Case No.
21667 was later called at 2:30 in the afternoon (t.s.n., page 1, hearing of July 28, 1966).

"When the case was called for hearing the presiding judge noticed that the accused Jose Vinluan, although
present, was not represented by counsel. Accused Vinluan was asked by the Court to look for his lawyer, who
was not yet present in court, and so he called the appellant by telephone in his residence but there was no
answer. In view of the failure of the appellant, as counsel for accused Vinluan, to appear for the hearing at 2:30
o'clock, the Lower Court ordered the continuation of the trial of said case to August 4, 1966, at 9:00 o'clock in
the morning (tsn., page 7, hearing of July 28, 1966).

"However, at 2:45 o'clock in the afternoon or FIFTEEN (15) MINUTES later, the appellant arrived and the
Court ordered the resumption of the trial. The appellant appeared for accused Jose Vinluan and announced that
he was ready for the hearing. At this juncture, his Honor presiding the Court, asked the appellant why he was
not present when the case was called for hearing at 2:30 in spite of the fact that it was scheduled at 2:00 o'clock
to which he answered that his 'car stopped while on his way to the Court house' and "Your Honor, after
sometime my car was able to run again, and | immediately proceed here’ His Honor considered the
explana-tion as 'not satisfactory' and right then and there imposed a fine of P50.00 upon the appellant, without
any charge in writing nor an opportunity given to be heard by himself or counsel, held him in contempt of
court, and further ordered him to pay the fine within 24 hours (tsn., pp. 8-11, hearing of July 28, 1966).

"The hearing of the criminal case proceeded with the appellant assisting his client, until the final termination of
thetrial."

Appellant alleged that the lower court erred (1) in summarily ordering the appellant to pay a fine of P50.00
without any charge in writing considering that the alleged contemptuous act constitutes indirect contempt; (2) in
holding the appellant in contempt of court without the benefit of hearing thus depriving him of an opportunity to
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prove his innocence; and (3) in ordering the appellant to pay the fine within twenty-four hours, considering that
the order would only become final after the lapse of fifteen days.

We find merit in this appeal. Failure to appear in court for trial is not a direct contempt summarily punishable
under Section 1 of Rule 71 of the New Rules of Court, for it is not a misbehavior in the presence of or so near a
court or judge as to interrupt the adminis-tration of justice. It may, however, constitute an indirect contempt
punishable only after written charges and hearing under Section 3, Rule 71 par. (b) (People vs. Gagui, 2 SCRA
752). As aptly stated by the Solicitor General in his brief:

"X X X The contempt of court supposedly committed by the accused isindirect and it is therefore error on the
part of the court to have summarily punished him without aformal charge being first preferred against him and
a hearing conducted in accordance with law.

"Apart from this consideration, it is apparent from the order of the court that the accused arrived only fifteen
minutes late for the hearing of the case which was scheduled at 2:30 p.m. Upon questioning by the court,
counsel explained that when he was on his way to the Court building driving his own car, the latter stopped
along the way and it was only after sometime that it was able to run again, after which counsel resumed his
journey and reached the court build-ing at about 2:45 p.m. The lower court did not consider this explanation
satis-factory. However, such unforseen inci-dent at times do happen, and if the court had wanted to satisfy

itself as to whether the explanation was merit-orious, or not, it could have caused the filing of the proper
complaint for contempt of court and received evidence on the matter. Considering that the accused is a
municipal court judge, the Court of First Instance might have accorded him some credence by accepting his
explanation at face value and given him a warning that a similar offense would be drastically dealt with. After
all appellant was only 15 minutes late."

ACCORDINGLY , upon recommendation of the Solicitor General, We hold that the charge of contempt of court
has not been proved beyond reasonable doubt and, there-fore, appellant Municipal Judge Brigido G. Estrada is
hereby ACQUITTED.

SO ORDERED.
Melencio-Herrera,(Acting Chairman), Plana, Vasquez, and Gutierrez, Jr., JJ., concur.

Teehankee, (Chairman), on official leave.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-27152. November 02, 1982

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



