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THE PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
PEPITO VILLA, ANASTACIO SALCEDO, NORBERTO SALCEDO AND
ERNESTO SALCEDO, DEFENDANTS-APPELLANTS.

G.R. No. L-31401. October 30, 1979

Read online (full-text search, related cases, audio case brief): https://batas.org/library/2b342a2b2496/

PER CURIAM:

In the early evening of June 28, 1968, Juan Acosta was killed at his residence in Barrio Buyon, Municipality of
Bacarra, [locos Norte.[ 1] Swift action by elements of the 121st P.C. Company at Camp Juan, Laoag City, aided by
civilians, led to the apprehension of accused Anastacio Salcedo, Pepito Villa, Norberto Salcedo, and Ernesto
Salcedo, two hours after midnight of the same day, while the four were in a Manila bound bus which the P.C.
soldiers flagged down in front of their detachment in Badoc, southernmost town of Ilocos Norte, along the
highway to Manila. Southward along the same highway, is Sinait, llocos Sur, hometown of the four accused.
Barrio Buyon of Bacarra, where the crime occurred, is about five kilometers north of Laoag City. From Laoag
City to Badoc, southward, is about forty kilometers distance. Sinait, Ilocos Sur, is nine kilometers from Badoc.[2]

Immediately after investigation, the P.C. Command in Ilocos Norte initiated in the Municipal Court of Bacarra,
three cases, to wit: Criminal Case No. 939, for robbery in band with homicide; Criminal Case No. 941, for
usurpation of officia function; and Crimina Case No. 942, for illegal possession of firearms and ammunition.
Dominga Domingcil Acosta, widow of the victim Juan Acosta, also initiated in the same Court Criminal Case No.
940, for rape.[3]

Criminal Case No. 942, for illegal possession of firearms and ammunition was terminated when the accused
Norberto Salcedo pleaded guilty and was sentenced by the Municipal Court of Bacarra.[4] Criminal Cases 939,
robbery in band with homi-cide; 941, usurpation of official function; and 940, for rape, were forwarded to the
trial court.[5] The rape case (Criminal Case No. 940) was dismissed and consolidated with the criminal case for
robbery in band with homicide (Criminal Case No. 5199-111, for Robbery with Homicide and Rape). A separate
information for usurpation of official function was filed by the Provincia Fiscal (Criminal Case No. 5202-111).

The information filed in Criminal Case No. 5199-111 (Robbery in Band with Homicide and Rape) reads.

"That on or about the 28th day of June, 1968, at about 7:00 o'clock p.m., in barrio Buyon, municipality of
Bacarra, province of Ilocos Norte, Philippines, and within the juris-diction of this Honorable Court, the above
named accused, armed with guns and sharp pointed bolos, conspiring and confederating together and mutually
helping one another, did then and there wilfully, unlawfully and feloniously, with intent of gain and by means
of violence against and in-timidation of persons, take and carry away persona properties belonging to the
spouses Juan Acosta and Dominga Domingcil, to wit:

"Articles
Vaue

One (1) lady's watch
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P 150.00

Five (5) necklaces for women
100.00

Two (2) finger rings for women
80.00

Two (2) finger rings for minors
7.00

Two (2) pairs of earrings

5.00

One (1) engagement ring

5.00

One (1) 8-Transistor Radio
68.00

Four (4) batteries

1.00

Spare parts for sewing machine
250.00

One (1) locket for men

35.00

Two (2) pants for men

45.00

Two (2) Polo barong

30.00

One (1) Sayafor women

15.00

One (1) pant, khaki

6.00

One (1) Rural Bank book

10.00
Cash money
720.00
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Three (3) blankets
75.00

One (1) pomade
25

One (2) plier

5.00

One (1) Face towel
.80

Three (3) wallets for children
1.50

One (1) Lighter
5.00

Total

P1,614.95

with a total value of One Thousand Six Hundred Fourteen Pesos and Ninety-Five Centavos (P1,614.95),
Philippine Currency, to the damage and prejudice of the aforenamed ownersin the said amount;

"That by reason of or on the occasion of the commission of the robbery, the abovenamed accused, conspiring
and confederating together and mutually helping one another, did then and there, wilfully, unlawfully and
feloniously, with intent to kill and with treachery, attack, assault, shoot and stab, the husband Juan Acosta,
thereby inflicting upon him mortal wounds on the different parts of his body causing his death immediately
thereafter;

"That likewise the commission of the crime of robbery had been accompanied by rape when the accused,
conspiring and confederating together and mutualy helping one another, did then and there, wilfully,
unlawfully and feloniously, and by using force and intimidation have carna knowledge of the woman
Dominga Domingcil;

"That the crime was committed with the following aggravating circumstances: abuse of superior strength,
treachery, evident premeditation, ignominy, dwelling of the offended parties who have not given provocation,
craft and disguise, nocturnity and by a band which facilitated the commission of the crime.

"Contrary to law."[6]

Theinformation filed in Criminal Case No. 5201-111 (Usur-pation of Official Function), reads:

"That on or about the 28th day of June, 1968, at about 7:00 o'clock p.m. in barrio Buyon, municipality of
Bacarra, province of llocos Norte, Philippines, and within the ju-risdiction of this Honorable Court, the
above-named accused, conspiring and confederating together and mutually helping one another, did then and
there, wilfully, unlawfully and felo-niously, represent themselves knowingly and falsely as members of the
Philippine Consta-bulary, to the spouses Juan Acosta and Dominga Domingcil, and consequently gained entry
into the house of the said spouses, and once inside, and under pretence of official position, the said accused,
without being lawfully entitled, per-formed acts pertaining to a person in authority, by then and there claiming
to possess search warrants and opening and ransacking the chests, aparadors and trunks of the said spouses and
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searching the whole house.
"Contrary to law."[7]

Upon arraignment, the accused pleaded not guilty to the crime charged in Criminal Cases Nos. 5199-111 and
5201-111, and the two cases, being closely related and arising from the same occasion, were tried jointly.[8]

The lower court, after trial, rendered a decision of conviction in Criminal Case No. 5199-111 and acquittal in
Cri-minal Case No. 5201-111, with the dispositive portion, to wit:

"Wherefore,

"In Criminal Case No. 5199, the Court finds the accused Pepito Villa, Anastacio Salcedo, Norberto Salcedo
and Ernesto Salcedo, guilty beyond reasonable doubt of the crime of Robbery with Homicide, attended by the
aggravating circumstances of rape, dwelling, nighttime, by a band, and craft, without any mitigating
circumstance in their favor, and hereby sentences said accused to suffer the supreme penalty of death, with the
accessories prescribed by law; to indemnify jointly and severally the heirs of Juan Acosta in the sum of
P12,000.00 and to pay said heirs the sum of P1,060.79, the values of the things stolen but not recovered, and to
pay further the costs.

"The money amounting to P26.16 (Exhibits "J-9", "J-10" to "J-18") and other articles recovered from the
accused, namely Exhibits "J-19" to "J-25", "J27" to "J29", "J-31" to "J 37", "F39", "J 40" to "F43", are
hereby ordered returned to Dominga Domingcil, the widow of Juan Acosta. "Exhibit "J-1" (revolver, paltik);
"J2" to "J6" (live bullets); "J7" and "J-8" (empty shells); "F44" (Khaki belt); "J45" (PC ranger patch);
"J-46" (PC ranger cap); "J47" (Khaki oversea cap); "J48" (Khaki uniform); "J-49" (fatigue uniform); and
"J50" (buri bag) are hereby ordered forfeited in favor of the government.

"In Criminal Case No. 5201, the Court hereby orders the acquittal of the accused, for insufficiency of evidence,
with costs de oficio.

"So Ordered."[9]

The injury suffered by the victim Juan Acosta, according to Dr. Jovencio Castro, who performed an autopsy of the
body of the deceased on June 29, 1968, at 3:00 p.m., isasfollows:

"Post Mortem Findings
"1. Skin and mucocutaneous surfaces — pale

"2. Stabbed wound 1" wide, penetrating at the level of the second intercostal space incising the lobe of the left
lung, chest l€ft.

"3. Lacerated wound one-half (.5 inch) wide, parieto temporal region, left.
"Cause of Degth:

Internal hemorrhage, severe secondary to stabbed wound penetrating at the level of the second intercostal space
incising the left lung, chest left."[10]

The principal issues to be determined in this automatic review, are; which of the conflicting versions of the
prosecu-tion and the defense as to how the crime was committed is correct; and whether the confessions of the
accused (Exhibits"A", "B", "C" and "D") were given voluntarily, or extracted by force and intimidation.

The prosecution's version of the crimeis as follows:

Estrella Acosta, ten-year old daughter of the victim Juan Acosta and Dominga Domingcil, stated that in the early
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evening of June 28, 1968, at their house in Barrio Buyon, Ba-carra, llocos Norte, both her parents, together with
the witness and her two sisters, were at the kitchen. Her brother, George, 4 years old, was sleeping in the sala. Her
father Juan was arranging tobacco leaves in a stick, while witness and her mother was cooking.[11] When their
three dogs began to bark at about 6:30 p.m., her father went to the stairs leading to the kitchen, carrying a "hasag"
lamp to see why the dogs were barking. Her mother and herself followed Juan at the head of the stairs. Estrella
saw four men in uniform. The four were wearing fatigue and khaki uniforms and they were with weapons tied at
their waists with leather holster.[12] Accused Anastacio Salcedo and a certain Felix Salcedo used to eat in the
house of her father. Two of the accused were wearing oversea caps and the other two were wearing adolfo caps.
One oversea cap was colored brown while the other was spotted with yellow. Adolfo caps were gray and black.
Accused Anastacio Salcedo was wearing the oversea cap spotted with yellow,[13] while the other accused was
wearing a brown oversea cap.[14] Estrella was sure that two wore fatigue uniforms and that two wore khaki
uniforms.[15] Accused Anastacio Salcedo wore a fatigue uniform. Witness Estrella identified the companion of
accused Anastacio Salcedo at that time as accused Pepito Villa, Norberto Salcedo and Ernesto Salcedo. Norberto
Salcedo wore a khaki oversea cap, while Pepito Villaand Ernesto Salcedo wore adolfo hats.[16] Norberto Salcedo
asked for the gun of her father and Juan Acosta answered he had no gun. Accused Norberto said they were going
up the house to search for the gun as they were P.C. rangers searching for that gun.[17] Accused Norberto
Salcedo, Ernesto Salcedo and Anastacio Salcedo went up the house, while accused Pepito Villa went near the
other stairs leading to the sala. The three accused went to the sala of the house followed by the spouses and their
children. The three looked around the house. Ernesto Salcedo grabbed the "hasag” lamp from Juan and put it out.
Thereafter, the group went inside the room. The three accused and her parents went to the northern part of the
room, where Norberto Salcedo told her mother to open a carton containing washed clothes.[ 18] Norberto took out
the clothes, shook them and threw them to the floor, while accused Ernesto Salcedo focused a flashlight he was
holding on the clothes being taken out from the carton by Norberto. Accused Anastacio Salcedo was at that time
pointing a gun at Juan.[19] The three said they were looking for a gun but they did not find any in ransacking the
contents of the carton. Estrella heard the dogs barking and she saw through the window accused Pepito Villa
focusing a flashlight at the dogs which were trying to attack him. Pepito retreated towards the stairs leading to the
sala, went up the house and joined his companions.[20]

Accused Pepito Villa ordered Estrella's mother to open the aparador of her father, and he ransacked the contents
of the aparador, shaking the articles and throwing them to the floor of the house, while Norberto Salcedo focused
his flashlight on the articles inside the aparador.[21] Norberto Salcedo ordered the opening of a trunk containing
blankets and searched the contents of the trunk while Ernesto Salcedo focused on the said items a flashlight he
was holding.[22] Then, Ernesto Salcedo ordered the opening of the aparador used by her mother and the children.
Ernesto ransacked the aparador in the same manner, while Anas-tacio Salcedo focused a flashlight on the
contents.[23]

At that moment, Estrella's brother George sleeping in the sala, woke up and began crying, so she went to the sala
to pacify him. While in the sala, Estrella heard a voice say "you bring out the proceeds of the sale of your cow"
and she heard her mother answer "We did not sell any cow."[24] Accused Pepito Villatook his father to the sala
of the house and struck her father with the handle of his gun on the nape.[25] Juan Acosta fell face downward on
the bamboo floor, whereupon Pepito Villa made Juan stand up and walk back to the room. Then, witness heard
the report of a gun in the southern part of the room. She heard her father say: "By gosh, we know each other, you
should not be that cruel.” After that, she heard another shot also in the southern portion of the room.[26] Estrella
and her younger sisters and brothers were crying. Afterwards, Estrella saw accused Norberto Salcedo bring her
mother out of the room to the porch holding her mother by the shoulder and pointing his gun towards the mouth
of her mother.[27] After accused Norberto Salcedo brought her mother to the porch, accused Ernesto Salcedo
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came to the place where the children were huddled together and covered them with a blanket.[28] While covered
with the blanket, Estrella noticed persons walking towards the porch.[29]

After about five minutes, Estrella removed the blanket covering her, went to the window and saw her mother in
the porch lying face upward with hands and feet hogtied. She went back to the place where her brothers and
sisters were and she saw accused Anastacio Salcedo, who said "Let us go." She saw Norberto Salcedo leaving the
place with something bundled in a blanket under his arms.[30]

After the four accused left, Estrella went to the porch and she removed a piece of cloth tied around the mouth of
her mother. She then went for help to the house of her uncle Martin de la Cruz and she came back to the house
with her grandmother Basilia[31]

In their house, Estrella took the wick lamp and entered the room, accompanied by her grandmother, younger
sisters and brothers. She saw her father lying face upward, head and face covered with a T-shirt. They cried. She
noticed a wound on the left side of his chest, with a stocking stuck on the wound. Her father's body was naked
except for short pants. His hands were tied with arope and his feet were tied with adog's collar. She saw apair of
scissors stuck between the bamboo glits north of the place where her father's body was. Then, her mother arrived
in the house with her aunts Benjamina and Dionicia Domingcil, sisters of her mother. Natividad Pascual, a
sister-in-law of her mother, was also with them.[32] Later, her aunts and her mother transferred the body of her
father to the sala. Sometime afterwards, Sgt. Galapon and her uncle Sgt. Anastacio Domingcil of the P.C. arrived,
aswell as Municipal Judge Pilar.

Dominga Domingcil Acosta, widow of the victim Juan Acosta, corroborated the narration of Estrella, her
daughter, from the time of the arrival of the four accused in the early evening of June 28, 1968, their announced
purpose to look for a gun belonging to the victim Juan Acosta, up to the time they went up the house, ransacked
the contents of a carton, an aparador and a trunk.[33] Accused Ernesto Salcedo took out pieces of jewelry from
the drawer of the aparador and pocketed them.[34] Ernesto also asked Dominga to produce the proceeds of a sale
of a cow and insisted that the money be produced. Accused Anastacio Salcedo said that the couple really sold a
cow the previous Sunday.[35]

Accused Anastacio Salcedo took the P450 and the coin deposits of her children. Accused Pepito Villa said that if
the proceeds of the sale of the cow would not be brought out, the couple would be killed. Pepito struck the left
side of the head of Juan Acosta with the handle of his gun.[36] When Juan fell, Pepito Villa raised the T-shirt of
Juan up and covered the latter's face with it. Pepito also tied the hands of Juan with arope, while Ernesto Salcedo
tied Juan's feet with a dog's collar. Then accused Norberto Salcedo and Pepito Villa carried Juan and placed him
crosswise on the bed.[37] Pepito Villa pressed his gun at the left side of the head of Juan. Dominga tried to
prevent Villa from doing so, but accused Ernesto Salcedo pushed her. She cried and then she heard a gun report.
She subsequently saw Pepito Villa leaving her husband Juan. Accused Norberto Salcedo went near Juan and
pressed his gun at the left side of Juan's breast. Dominga wanted to go near her husband Juan, but accused Ernesto
Salcedo held her and turned her around. She again heard a gun report. She saw accused Norberto Salcedo leaving
Juan's side and she also saw awound on Juan's breast that was bleeding.[38]

Afterwards, Norberto Salcedo placed his left arm around Dominga's shoulder and held his gun pointed at her
when she was taken to the porch. The three accused followed them to the porch. Accused Ernesto Salcedo and
Norberto Salcedo held each of her hands. Pepito Villawent in front of Dominga and raised her dress. He lowered
her panties. Ernesto Salcedo remarked, "The children may see us." Whereupon, he went inside the room, took a
blanket and went to the place where her children were. Norberto Salcedo raised her hand and placed her on three
chairs west of the porch. She cried while Anastacio Salcedo pointed a gun at her. When Dominga was forced to
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lie down on the chair, Anastacio Salcedo went in front of her, raised her dress, spread her legs apart, brought out
his private part and inserted it inside her private part.[39] She wanted to struggle but Norberto Salcedo held her
arms. Then Anastacio Salcedo held her hands while Norberto Salcedo also raped her. After-wards, she was made
to lie face down on the floor. Pepito Villa tied both her hands and feet with rope, and stuffed her mouth with a
handkerchief. Then Pepito Villaand Ernesto Salcedo told Dominga not to cry for help because they would guard
her till morning. Her daughter Estrella came afterwards and removed the handkerchief from her mouth. She told
her daughter to go and ask for help from the spouses Carolina Acosta and husband.[40]

Dominga was able to remove the rope that bound her and she went for help in her father's house. When she
returned to her house and the room where her husband was, Juan was found lying beside the bed, with awound on
the left side of his breast stuffed with a stocking, a pair of scissors near the body on the floor. His hands and feet
were tied and his T-shirt covered his head and face. Many of their personal belongings were missing.[41] A good
portion of the missing personal belongings were later recovered from the possession of the accused when they
were apprehended at Badoc.

The morning following the night of the incident she was exa-mined by Dr. Maximiano Agbayani of the llocos
Norte Provincial Hospital at Laoag City for the outrage committed against her by the accused. His findings are
included in amedical certifi-cate, to wit:

"1. Linear abrasion above wrist across the dorsal aspect of |eft forearm.
"2. Abrasion vertibule of vulva near the upper ends of labia minora.

"3. Vaginal smear negative for spermatozoa."[42]

Mrs. Dominga D. Acosta explained the statement she made in her sworn statement[43] taken on June 29, 1968,
the very next day of the incident, that her husband was shot when the autopsy report showed he was stabbed, by
stating in her testimony that she was still in a state of shock when her sworn statement of June 29, 1968, was
taken, and having heard two shots when the incident happened she had the impression that her husband Juan was
shot.[44] Furthermore, Dominga stated that later, when she realized her mistake, she even told the Municipal
Judge who conducted the preliminary investigation of the case, but he told Dominga just to correct the mistake
later when she testified in court.

Regarding the early apprehension of the four accused, P.C. Sgt. Mariano Galapon testified that at about 9 p.m. on
June 28, 1968, P.C. Sgt. Anastacio Domingcil reported to the headquarters of the 121st P.C. Co. in Laoag City the
incident that happened in the house of his brother-in-law Juan Acosta at barrio Buyon, Bacarra. Acting on the
report, Sgt. Rufino Lasaten ordered Sgt. Galapon, Sgt. Tabladillo and Pvt. Nelson Acosta to accompany Sgt.
Domingcil to the scene of the crime to investigate and apprehend the suspects. They left the P.C. Camp
immediately but before they went to Bacarra, they first proceeded to San Nicolas, the next town south of Laoag
City be-cause Sgt. Domingcil said that Anastacio Salcedo, one of the suspects, is from Sinait, Ilocos Sur, and it is
possible that the suspects went southward. They found three civilians, relatives of Sgt. Domingcil, in front of the
San Nicolas town hall, who could identify Anastacio Salcedo. After staying there for a short while, Sgt. Galapon
instructed Sgt. Tabladillo and Pvt. Nelson Acosta to wait for a ride to Badoc and to proceed there-to with the
three civilians to intercept the suspects. Sgt. Galapon and Sgt. Domingcil went to Bacarra and conducted a cursory
inquiry in the house of the Acostas, after which the two proceeded to Badoc. When they arrived in Badoc at about
2:30 the following morning, the accused were already apprehended. Sgt. Claudio Alcaraz, P.C. Detachment
Commander at Badoc, turned over to Sgt. Galapon the articles confiscated from the accused and he made an
inventory of said articles.[45] He interrogated the accused about the P.C. uniforms which were confiscated from
them. Ernesto Salcedo admitted that the khaki uniform was his, and Anastacio Salcedo admitted that the fatigue
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uniform was his. Both Ernesto and Anastacio admitted they wore those uniforms when they went to the house of
Juan Acosta and that they were not soldiers. They had a picture taken with the four accused together with the
confiscated loot.[46] Anastacio Salcedo and Norberto Salcedo wore the fatigue and khaki uniforms, respectively,
for the picture taking. After the picture was taken, Sgt. Galapon, Sgt. Tabladillo, and Pvt. Acosta took the four
accused to the P.C. Headquarters at Laoag City, together with the recovered articles. At the P.C. Headquarters,
Sgt. Galapon turned over the four accused and the recovered articlesto Sgt. Visaya, their Chief Investigator.[47]

P.C. Pvt. Nelso Acosta corroborated the testimony of Sgt. Galapon. From San Nicolas, Sgt. Tabladillo and Pvt.
Acosta and the three civilians took a ride and they arrived at Badoc about 10 p.m. In Badoc, they checked all
southward going motor vehicles. At about 2 am., the following morning, they stopped a southward bound
Philippine Rabbit Bus. Pvt. Acosta, Sgt. Bernabe Nicolas of the Badoc detachment and the three civilians boarded
the bus. Eleuterio Domingcil, a civilian and brother of Sgt. Domingcil, pointed out to Pvt. Acosta the accused
Anastacio Salcedo who was sitting in the first seat behind the driver's seat, left side of the bus. The person sitting
beside Anastacio had curly hair. Pvt. Acosta frisked Anastacio Salcedo for sidearms but found none. When Pvt.
Acosta asked Anastacio for the latter's companions, he pointed at his seatmate and two others who were sitting in
the first seat, right side of the bus. Sgt. Nicolas searched Anastacio's seatmate and found a .22 caliber paltik
revolver[48] at hiswaist. Sgt. Nicolas opened the cylinder of the revolver, and Pvt. Acosta saw the cylinder full of
bullets. When Sgt. Nicolas asked that person his name, he answered he was Norberto Salcedo. Pvt. Acosta
searched the other two men seated on the right side front seat and he did not find any sidearm. When Pvt. Acosta
inquired from the two their names, they answered - Ernesto Salcedo and Pepito Villa. Pvt. Acosta saw a buri
bag[49] in front of the seat of the two. He saw a jacket and a transistor radio in the bag, and Eleuterio Domingcil
told Pvt. Acosta those things belong to the victim Juan Acosta. On the order of Pvt. Acosta, the four accused
alighted from the bus accompanied by the former and his companions. They all went to the Badoc P.C.
detachment where Pvt. Acosta turned over to Sgt. Alcaraz the buri bag and its contents. Pvt. Acosta again
searched Anastacio Salcedo and he found in the latter's pocket one (1) ten peso bill and five (5) one peso bills.[50]
Eleuterio Domingcil remarked that the polo barong with blue decorationg/51] and the gray pants[52] which
Anastacio Salcedo was then wearing belonged to the victim Juan Acosta. Eleuterio Domingcil also said that the
polo barong with brown decorationg[53] which accused Pepito Villa was wearing belonged to Juan Acosta. Sgt.
Alcaraz poured out the contents of the buri bag on the table. At that moment, Sgts. Galapon and Domingcil
arrived. Sgt. Alcaraz turned over the recovered articles to Sgt. Galapon who prepared an inventory of the same.
They then had a picture taken with the four accused, and the confiscated articles. Afterwards, they proceeded to
the P.C. Headquarters at Laoag City. Ernesto Salcedo admitted that they owned the buri bag.[54]

P.C. Sgt. Mariano Visaya, as Chief Investigator of the 121st P.C. Company with headquarters at Camp Juan,
Laoag City, stated that at about 6:00 am. on June 29, 1968, Sgt. Galapon delivered to his custody at the camp, the
four accused and the articles confiscated from them when they were apprehended in Badoc, together with a pair of
scissors which Sgt. Galapon took from the scene of the crime. Sgt. Visaya investigated the accused Anastacio
Salcedo and Norberto Salcedo, while Sgt. Herminigildo Paguirigan investigated accused Pepito Villa and Ernesto
Salcedo. After the statements of the accused were taken, the four accused and their statements were brought
before the Municipal Judge of Bacarra so they could sign and swear to their respective statement.[55]

P.C. Sgt. Herminigildo Paguirigan testified that on the morning of June 29, 1968, he investigated Pepito Villaand
Ernesto Salcedo. Both of them read their respective written statements. Those statements were given to Sgt.
Visaya who brought the four accused before the Municipal Judge of Bacarra for the signing and swearing of their
statements. Sgt. Paguirigan also said that he and Sgt. Juan Jerez went to the Provincial Jail on August 15, 1968,
where Sgt. Jerez took the statement of Norberto Salcedo[56] after which they brought Norberto Salcedo to the
Office of the Provincia Fiscal where Norberto swore to the truthfulness of the contents of said statement.[57]
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P.C. Sgt. Juan C. Jerez stated that on July 2, 1968, it occurred to him to inquire from accused Norberto Salcedo
about the scissors found near the cadaver of victim Juan Acosta, and Norberto explained that he was ordered by
accused Anastacio Salcedo, during the incident of June 28, 1968, to stab Juan Acosta through the gunshot wound
on his breast. So he stabbed Juan Acostawith a pair of scissors, and |eft the weapon near the body of Juan Acosta.
Sgt. Jerez explained that due to pressure of work he was not able to get the written statement of Norberto until
August 15, 1968. That written statement of Norberto was taken in the Provincial Jail in the presence of severa
provincia guards and Sgt. Herminigildo Paguirigan. After the statement was taken, Norberto was brought to the
Office of the Provincia Fiscal where Norberto signed and swore to the truthfulness of its contents before Asst.
Provincial Fiscal Napoleon R. Flojo.[58]

Municipal Judge Elias Pilar of Bacarra, testified that the four accused, accompanied by P.C. soldiers, went to his
office in the morning of June 29, 1968, and the accused signed in his presence and swore before him to the
truthfulness of their respective statements.[59] The accused voluntarily signed their respective statements, and
there were no indications what-soever of their being forced to sign those confessions. Judge Pilar saw the victim
Dominga Domingcil Vda. de Acosta slap the face of Anastacio Salcedo outside of his room.[60] Those affidavits
were sworn to before him in the morning of June 29, 1968, while the complaint was filed that same afternoon.[61]

Another victim, Benjamina Domingcil, sister of victim Mrs. Dominga Domingcil Vda. de Acosta, testified that on
June 28, 1968, at about 4:30 p.m. she saw accused Anastacio Salcedo, together with three companions, at the
Shell gasoline station, north of the Far East Bank Building of Laoag City. They were standing close together, and
Norberto Salcedo was then holding a buri bag.[62]

The defense's version of the incident admitted the presence of the four accused in the house of the victims-spouses
Acostas on June 28, 1968, allegedly for Anastacio Salcedo to ask for his agreed commission of P50 for the sale of
acow belonging to the Acostas. The four accused denied the robbery, and denied that they raped Dominga on that
occasion. Such version, supported by the testimony of the four accused, follows:

Accused Anastacio Salcedo was requested by victim Juan Acostato look for a buyer of his cow for P450, with the
promise that he would give P50 to the former, if abuyer could be found. Anastacio Salcedo did find a buyer in the
person of one Faustino Tangonan from Sinait, llocos Sur, who bought the cow for P450 a week before the
incident. On June 28, 1968 about noontime, accused Anastacio Salcedo casually met his three co-accused at a
market place for livestocks (dayo) in Barrio Sta. Cruz, Sinait, Ilocos Sur. They went to Laoag City to see amovie.
After they left the movie at about 5 p.m., and after taking some refreshments in a store nearby, they proceeded to
the waiting place for buses going to Sinait, their hometown. While waiting for their ride, Anastacio Salcedo saw
Benjamina Doming-cil, sister-in-law of Juan Acosta. Anastacio Salcedo remembered that he had not yet collected
his fifty peso commission for the sale of Juan Acosta's cow. Anastacio proposed to his three companions that they
first go to Barrio Buyon, Bacarra for he wanted to collect his commission. They all agreed, so they pro-ceeded to
the house of the Acostas at Bacarra where they arrived after dark. Juan Acosta invited the four accused to his
house. After the usual amenities, Anastacio told Juan his purpose, but Juan answered that he had no more money.
Anastacio told Juan that he needed money and pleaded that he be given an advance of P30. Juan insisted that the
money was already spent, and told Anastacio that even if he searched the house he would not find any. Although
Anastacio declined to do so, the wife of Juan opened a box containing washed clothes and invited the four
accused to look, but they did not mind her.

Anastacio with Ernesto and Pepito started to leave the place, passing this time through the batalan leading to the
stairs near the kitchen. As soon as the three reached the batalan they heard a gun report and they ran away. They
noticed that Nor-berto was left behind. They waited by the road and when Norberto appeared he told the three of
them that he killed Juan because the latter grabbed and took away from him (Norberto) his gun and afterwards
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fired it at him two times. Norberto said he grabbed a pair of scissors which he saw nearby and when he saw Juan
pointing Norberto's own gun at him, he stabbed Juan twice with the scissors and after Norberto recovered his gun,
he ran away.[63]

A scrutiny of the conflicting versions of the prosecution and the defense, together with the evidence presented to
support them, clearly shows that the version of the prosecution is the credible one. The testimonies of
eyewitnesses Estrella Acosta and Mrs. Dominga Domingcil Vda. de Acosta were given in a simple
straightforward manner, mentioning details of the incident that could not have been merely concocted, indicating
sincerity in narration of events during the incident, indicative of truth as to what actually happened.[64] The ten
year old Estrella Acosta showed remarkable intelligence in her narration of events during the direct examination
and survived the cross examination by clinging to the veracity of her version in the sequences of events she
observed on the night of June 28, 1968.[65] Likewise, Mrs. Dominga Domingcil Vda. de Acosta never wavered in
her narration of what happened during that night when she was subjected to a searching cross-examination.[66]

The narration of the incident coming from both eyewitnesses coincided and are consistent with each other. They
are clear and of logical sequence.

When Mrs. Dominga Domingcil Vda. de Acosta was asked to explain her statement appearing on Exhibit "4",
taken on June 29, 1968, the day after the incident, that her husband was shot, while the autopsy report showed that
he was stabbed, she stated that on June 29, 1968, she was till in a state of shock and as she heard two shots and
later saw her husband Juan dead, she assumed that he was shot. Anyway, she realized her mistake, and told the
Municipal Judge of Bacarra about it, but she was told that the mistake could be corrected when Dominga testified
in court.

The confessions of the accused[67] cannot be totally ignored even if they repudiated all of them on the ground of
aleged extraction by force and intimidation, because the narra-tions contained in them coincide with the narration
given by the eyewitnesses Estrella Acosta and Dominga Vda. de Acosta. The details contained in these
confessions could not have been known to the P.C. investigators before whom they were given, taking into
consideration that they were given on the morning of June 29, 1968, immediately after the apprehension of the
four accused at 2 am. of the same morning, and within 24 hours after the crime was committed at dusk of June
28, 1968. It is likewise difficult to believe that the P.C. investigators could have con-cocted events and fabricated
evidence against the accused in such a short time.

The contention of the accused that they were maltreated and forced to sign the confessions Exhibits"A", "B", "C",
and "D" cannot be given credence. The P.C. investigators appre-hended the accused at 2:00 am. of June 29,

1968. The same morning of June 29, 1968, the sworn statements of the four ac-cused were taken, and before noon

said statements were subscribed and sworn to by the accused before the Municipa Judge of Bacarra. The accused
could not show any medical certificate about the supposed physical injuries they suffered. They admitted that
there were many persons present when they were apprehended and investigated. The Municipal Judge of Bacarra
did not notice any intimidation against the four accused. On the contrary they al voluntarily signed their
confessions and swore to them before the Municipal Judge. The P.C. investigators, Sgt. Mariano Visaya and Sgt.
Herminigildo Paguirigan merely performed their duties as such when they took down the statements of the
accused on June 29, 1968. The trial court observed "that the respective signatures of the accused in their separate
extrgjudicial confessions appear to be continuous and stable, indicating that they were made by firm hands.[68]

The trial court was correct when it stated that even if the confessions of the accused are disregarded, sufficient
evidence exists to establish the prosecution's version of the crime.

The version of the defense that accused Norberto Salcedo alone stabbed and killed in self-defense Juan Acosta
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during the incident because the latter grabbed Norberto's gun, fired twice, and was pointing the gun at him, is
completely unbelievable. That version is based on the lone testimony of accused Norberto Salcedo while the
version of the prosecution is based on the testimony of eyewitnesses Estrella and Mrs. Dominga Domingcil Vda
de Acosta. It is very difficult to believe that Juan Acosta in the presence of his family and for no known reason at
al, would suddenly grab the gun of Norberto Salcedo and fire twice at close range without hitting anybody. It is
likewise incredible that Norberto Salcedo would just suddenly find a pair of scissors and use it to stab Juan.
Evidence is very clear that when the body of Juan was found in the room his hands and feet were tied.

The evidence for the prosecution proves the guilt of the accused beyond reasonable doubt. All the accused are
guilty of robbery with homicide and rape as charged. The crime is punishable under paragraph 1, Article 294,
Revised Pena Code, the rape committed on the occasion of the crime being considered an aggravating
circumstance.[69] The other aggravating circumstances proven present in the crime are: dwelling, for the crime
was committed in the dwelling of the offended parties with-out the latter having given any provocation; night
time, the accused having purposely sought it to realize the crime with ease; by a band, the accused being more
than three who were al armed; and craft, the accused having pretended to be P.C. Rangers in order to gain
entrance into the house of the offended parties. No mitigating circumstance was proven.

WHEREFORE, the decision dated November 26, 1969 in this case, being in accordance with law and the
evidence, is affirmed in all respects, with corresponding proportionate costs against the accused.

SO ORDERED.

Teehankee, Barredo, Makasiar, Aquino, Concepcion, Jr.,, Santos, Fernandez, Guerrero, De Castro, and
Melencio-Herrera, JJ., concur.
Fernando, (C.J.), Antonio, and Abad Santos, JJ., ho part.
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