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PADILLA, J.:

On 20 March 1933 Joaquina, Beatriz and Pastora surnamed Rotea, the last two represented by their
attorney-in-fact Marcelo Rotea, for and in consideration of P1,800, conveyed and sold to Andres Achondoa a
steam sugar cane mill, 12 H. P., manufactured by A. & W. Smith & Company, Ltd., Glasgow, together with its
boiler, 14 H. P., a carriage and caldrons, the sale being evidenced by an instrument acknowledged before notary
public Jose M. Romero (Exhibit M). But prior to that sale or on 18 February 1932, Marcelo Rotea, in his behalf
and in behalf of Joaquina, Pastora and Beatriz, transferred and assigned to his brother Jose Rotea the same steam
sugar cane mill found in the Hacienda San Rafael in the municipality of Tanjay, Oriental Negros (Exhibit O).
Andres Achondoa sent Manuel Bastida, a mechanic, to the Hacienda San Rafact who took possession of the mill,
dismounted it partly and sent some parts thereof to the land of Achondoa in the barrio of Tipanoy, municipality of
Iligan, Province of Lanao. While Manuel Bastida was thus engaged in dismounting the mill, Laureano Flores, to
whom Jose Rotea allegedly had sold the steam sugar cane mill, brought an action in the Court of First Instance of
Oriental Negros to be declared owner of the steam sugar cane mill, to prevent Achondoa and his mechanic
Bastida from dismounting, removing and transporting the said steam sugar cane mill or parts thereof, to enjoin
perpetually the defendants from molesting him in the enjoyment of the possession of said steam sugar cane mill,
and to recover damages and costs (Civil Case No. 826, Court of First Instance of Oriental Negros; Exhibit A).
After hearing the Court of First Instance of Oriental Negros rendered judgment declaring Laureano Flores owner
of the steam sugar cane mill and all its accessories, making final the writ of preliminary injunction issued against
Achondoa and Bastida, their agents and representatives, and ordering them to pay the costs. On appeal the Court
of Appeals reversed the judgment of the trial court and held that Andres Achondoa was the lawful owner of the
mill because as vendee he was the first to take possession thereof. As to the counterclaim for damages in the sum
of P32,000, the Court of Appeals held that the amount of damages allegedly suffered by Andres Achondoa was of
speculative character, because he was found to have been planting sugar cane in the tract of land where the mill
was to be installed and used since 1931, or long before he bought the sugar mill in litigation. The judgment of the
appellate court reserved to Laureano Flores whatever right he may have against Jose Rotea (Exhibit B). The
judgment of the Court of Appeals just referred to was promulgated on 29 December 1939. But on 29 June 1939,
or before the appeal was decided by the Court of Appeals, Andres Achondoa commenced this action against
Marcelo, Joaquina, Beatriz and Pastora surnamed Rotea in the Court of First Instance of Occidental Misamis to
rescind the contract entered into on 20 March 1933 by and between him and the Roteas (Exhibit M), and to
recover from the defendants the sum of P1,800, the purchase price paid by him for the steam sugar cane mill,
together with lawful interest thereon from that day, the further sum of P51,000 as damages and costs. After
summons the defendants filed a general denial answer to forestall their being declared in default. On 11 December
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1940, the date set for the hearing of the case, the attorney for the defendants sent a telegram to the court praying
for the continuance of the hearing as he was busy then appearing in a case in the Manila court, but the motion was
denied and the plaintiff allowed to present his evidence in the absence of the defendants and their attorney. On 22
March 1941, the Court of First Instance of Occidental Misamis rendered judgment rescinding the contract of
purchase and sale of the sugar cane mill executed by and between the plaintiff and the defendants and ordering the
latter to pay back to the former the sum of Pl,800, the purchase price of the mill, together with lawful interest
from 20 March 1933, the further sum of P75,223.25 as damages and costs. A motion to set aside the judgment and
for a new trial was denied. The defendants appealed. Briefs were filed but before judgment could be rendered the
Pacific war broke out and the record was destroyed during the battle for liberation of the City of Manila. Steps
were taken to have the record reconstituted and on 13 November 1947 this Court adopted the following resolution
:

In reconstitution Case G. R. No. L-1256, Achondoa vs. Rotea, et. al., the Court ordered that a new trial be held
in the Court of First Instance of Occidental Misamis for the purpose of receiving evidence not yet of record.

On 16 October 1948, the defendants filed an amended answer alleging that after the contract was executed and
receipt of the purchase price, they made delivery of the steam sugar cane mill to the plaintiff, by placing him in
material possession thereof, so much so that many of its parts were already sent to Iligan by the plaintiff; that if
the whole mill was not fully dismounted and sent to its destination, it was due to causes beyond the control and
will of the defendants and without any fault on their part, because Laureano Flores instituted the action already
referred to against Andres Achondoa et al.; that in said case the Court of Appeals declared Andres Achondoa the
lawful owner of the steam sugar cane mill because he took possession thereof and that the question of damages
allegedly suffered by Andres Achondoa was threshed out, passed upon and decided by the Court of Appeals in the
case referred to between Laureano Flores, on the one hand, and Andres Achondoa and Manuel Bastida, on the
other. By way of special defense, Marcelo Rotea in his own behalf and as judicial administrator of his
co-defendants, the late Joaquina, Beatriz and Pastora surnamed Rotea, alleged that they had acted in good faith in
entering into the contract of purchase and sale of the mill; that they did not know the purpose for which the
plaintiff acquired the mill; that if they did finally consent to sell it to him it was due to the latter's request and
insistence; that they were not aware of the alleged sale of the mill by their brother Jose Rotea to Laureano Flores;
that a few days after Marcelo Rotea had assigned and transferred the mill in question to his brother Jose, which
transfer was subject to the approval of their father, Jose Rotea was notified by telegram by his father objecting to
the assignment and transfer of the mill to him; that until the time the action was instituted by Laureano Flores and
injunction issued by the Court of First Instance of Oriental Negros, the defendants did not know nor were they
aware that there had been such cession or assignment of the mill to Laureano Flores as there had been no prior
valid assignment thereof to Jose Rotea, the predecessor or vendor of Laureano Flores; that the validity of the sale
made by the defendants to the plaintiff has already been passed upon and decided by the Court of Appeals and is
now res judicata; that after the institution of the action by Laureano Flores against the herein plaintiff Achondoa,
as evidence of their good faith the defendants engaged the services of an attorney to defend the herein plaintiff,
then defendant, paid for the attorney's fees, presented witnesses to the court, secured and furnished the attorney
with documentary evidence, and paid the expenses incurred in connection with the appeal to the Court of Appeals
after an adverse judgment had been rendered by the Court of First Instance of Oriental Negros which was reversed
by the Court of Appeals; that damages allegedly suffered by the plaintiff, if any, could not be laid upon the
defendants; that it is not true that the plaintiff planted sugar cane in his land in Iligan in 1933 only when he
acquired by purchase the mill, because the plaintiff had planted sugar cane in the land since 1931. The admission
of this amended answer was objected to by the plaintiff. After hearing at which the defendants presented their
evidence, the record was forwarded to this Court for final disposition, but on 6 March 1950 the record was
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returned to the trial court pursuant to the following resolution:

In reconstitution case L-1256, Andres Achondoa vs. Marcelo Rotea, et al., in which a new trial was held in the
Court of First Instance of Misamis Occidental for the reception of evidence not yet of record, the Court ordered
that said case be returned to said Court of First Instance for new decision as in a new trial.

Conformably thereto, the Court of First Instance of Occidental Misamis rendered judgment dismissing the
complaint, with costs against the plaintiff. A motion for new trial was denied. Hence this appeal.

The evidence shows that the sale by the defendants to the plaintiff of the mill in question was made in good faith
and at the latter's insistent requests and that the transfer or assignment of the mill to Jose Rotea was ineffective
and invalid because of the objection of their father Luis Rotea who was a co-owner of the mill. Not only did Luis
Rotea express his objection to the assignment of the mill to his son Jose Rotea in a telegram sent from Manila to
Emeteria Gonzales on 22 February 1932 (Exhibit I), but also in his letter to his children dated 25 February 1932
(Exhibit K). Granting that Laureano Flores did not know of such objection, still the fact remains that as the
assignment by way of donation to Jose Rotea, the predecessor and vendor of Laureano Flores, was made in a
private instrument it could not prevail over the sale of the mill made in a public document to Andres Achondoa
who took possession thereof. A consummated sale cannot be resolved but only upon certain grounds provided for
by law. If he failed to dismount completely and ship the whole mill to his land in barrio Tipanoy, municipality of
Iligan, Province of Lanao, it was not due to any fault imputable to the defendants, for as vendors in good faith of
the mill sold they did all what was expected of them. Not only did the vendors place the vendee in possession of
the mill but also when his possession was disturbed by the filing of an action in which a writ of preliminary
injunction was issued against him (the vendee), they (the vendors) engaged and paid for the services of an
attorney to defend the sale made by them to him and furnished the attorney with witnesses and documentary
evidence necessary for his defense and when the case was decided adversely against the vendee they with the
latter's consent caused the case to be appealed to the Court of Appeals and secured a reversal of the judgment.

In the case appealed to the Court of Appeals, the vendee, then defendant-appellant, set up a counterclaim for
P32,000 for his failure to make use of the mill because of the injunction issued by the Court of First Instance of
Oriental Negros. Passing upon that point of damages for P32,000 allegedly suffered by the then
defendant-appellant, the Court of Appeals held that said damages were of speculative character and dismissed the
counterclaim.

It appearing that in 1933 the plaintiff-appellant planted his land in Iligan with sugar cane not in anticipation or
expectation that he would acquire the mill from the defendants, because in 1931, or two years before, he had
planted it with sugar cane, the claim for damages of Andres Achondoa is without basis in law and in fact.

The judgment appealed from is affirmed, with costs against the appellant.

Paras, C. J., Pablo, Bengzon, Montemayor, Reyes, A., Jugo, Bautista Angelo, Labrador, Concepcion and Reyes, J.
B. L., JJ., concur.
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