NATIONAL ADMINISTRATIVE REGISTER - [ DOST ADMINISTRATIVE CIRCULAR NO. 02, MAY 06, 1992 ]

DOST GUIDELINESFOR CERTIFICATION OF FOREIGN INVESTMENTS
IN ADVANCED TECHNOLOGY

Read online (full-text search, related cases, audio case brief): https://batas.org/library/22c3a95eb5ae/

To implement the requirement under Republic Act No. 7042, otherwise known as the Foreign Investments Act of
1991, for the issuance of a certification from the Department of Science and Technology (DOST) that foreign
investors with paid-in equity capital of less than the equivalent of US $500,000 are investing in areas involving
advanced technology, the following Guidelines are hereby issued:

A
Advanced Technology, Defined

Advanced technologies are high technologies or emerging technologies. These are based on modern scientific
knowledge of biological and physical sciences, and require advanced knowledge of solid state physics, chemistry,
materials science and engineering, information technology, and photonics.

For purposes of these Guidelines, advanced technology shall include a higher degree or form of technology than
what is domestically available and needed for the development of certain industries, as shall hereinafter be
prescribed.

B
Pre-Evaluation Requirements

Before the DOST shall act on any application for certification, the following must be complied with or
satisfactorily shown:

1. that the applicant submits a duly accomplished application form as prescribed by DOST (Annex A[*]), together
with the documents or exhibits in support of the requirements under Nos. 2 and 3 below;

2. presentation by the applicant of any specific description of the line of activity, business, technology, or any
such description that would indicate the areas in which the applicant is intending to invest, together with a project
report or feasibility study;

3. that once approved, the applicant will and has the capability to invest in areas involving advanced technologies,
which may be shown by appropriate documents. The applicant must also submit a foreign investor backgrounder
or profile that must include the areas of technology, activity, or business it has already ventured into, here or
abroad.

C
Criteriafor DOST Certification

In addition to letter A above, all applications shall be evaluated in accordance with the following criteria insofar
as are applicable:

1. Extent to which technological advances are applied and adapted to local conditions;

2. Impact on productivity and efficiency;
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3. Innovativeness/novelty of the products/processes or equipment to be devel oped;
4. Extent of technology transfer to local manpower.

D
Environmental Assessment

If considered necessary by the DOST, an assessment of the impact on ecology and the environment may be
required in accordance with existing laws.

Preference for Fifteen (15) Leading
Edges and Job-Creating Industries

In areas involving advanced technology for which the DOST may give certification under these Guidelines, the
areas included in the fifteen (15) leading edges under the Science and Technology Master Plan (STMP), of which
emerging technologies is one, as well as job-creating industries or enterprises shall be given preference.

F
Procedure for Application

1. Applicants must accomplish three (3) copies of the Application Form, which can be obtained from the Office of
the Undersecretary for Research and Development, DOST, the One Stop Action Center in the Board of
Investments (BOI), the Department of Trade and Industry, and the Securities and Exchange Commission.

2. These shal be submitted, together with the requirements under letter B above, to the Office of the
Undersecretary for Research and Development, DOST. The Undersecretary for Research and Development, or his
assigned representative, shall check the application for completeness, after which it shall be indicated that the
application had been duly accepted.

3. The Undersecretary for R & D shall then proceed to evaluate the application according to the criteria
enumerated under Section D hereof, and shall render a decision within fifteen (15) working days from officia
receipt of the application. After the application had been approved, and a certification is issued, the Office of the
Undersecretary for R & D shall cause to transmit one copy thereof to the applicant, and another copy to the
Securities and Exchange Commission (SEC) or the Bureau of Trade Regulation and Consumer Protection
(BTRCP) as the case may be.

In case of disapproval, the applicant shall be immediately notified of such, which notice must state clearly the
reasons therefore.

G
Filing Fee
The DOST shall collect afee for every application for certification in such amount as may be necessary to cover

the expenses of processing and evaluation. Such application fee shall be non-refundable.

H
Approval of Applications

The Undersecretary for Research and Development of the DOST may, after evaluating any application according
to the criteria herein provided, approve such application and issue a certification therefore under his signature.
The Secretary, DOST, however, may in appropriate cases, review such approva and accordingly alter, modify or
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otherwise reverse such approval which will result in the cancellation of any certification issued in connection
therewith.

I
Appea From Disapproval

Any application disapproved by the Undersecretary for R & D may be appealed to the Secretary, DOST, within
60 days from receipt of such disapproval.

J
Effect of Certification

The certification issued in accordance with these Guidelines shall serve only as proof that the area in which the
investment is to be made involves advanced technology, as determined herein, and does not give any other right
whatsoever, to the recipient thereof. Such certification is being issued as a requirement for registration under
Republic Act No. 7042, otherwise known as the Foreign Investments Act of 1992,

K
Effectivity

These Guidelines shall take effect fifteen (15) days after publication in one (1) newspaper of general circulation.
Adopted: 1992

(SGD.) CEFERINO L. FOLLOSCO
Secretary

[*] Available upon request at Office of the National Administrative Register (ONAR), U.P. Law Center.
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