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MONTEMAYOR, J.:

On and before February 15, 1953, petitioners Virginia R. Sambrano and Santiago Sambrano, wife and husband,
were the owners of the Northern Luzon Bus Line, a common carrier engaged in the transportation of passengers
and freight from Manilato Laoag, Ilocos Norte and vice-versa. On the date abovementioned Jose Castro boarded
abus of the carrier in Manilato go to Laoag, but on the way, and in the town of Sison, Pangasinan, the bus instead
of curving into and entering the Artacho bridge, ran straight on and plunged into a ravine causing the death of
severa passengers, anong them Jose Castro. His widow Corazon de Castro in her own behalf and on behalf of
her children William and Josefina Castro filed an aotion in the Court of First Instance of llocos Norte against
Alfredo Formoso, supposed Manager of the carrier, and petitioners Virginia and Santiago to recover damages for
the death of her husband and obtained a favorable judgment ordering the defendants spouses Santiago and
Virginiato pay jointly and severally to plaintiffs the sum of P25,000.00. and P1,200.00 as damages and attorney's
fees, respectively, and to pay the costs. The complaint was dismissed as against Alfredo. Defendant couple filed a
notice of appeal on October 24, 1953 and deposited the appeal bond of P60.00 but upon motion of plaintiffs, now
respondents, the lower court in its order of March 31, 1954, dismissed the appeal because of appellants' failure for
three times to comply with the orders of the court regarding the filing of their amended record on appeal, although
thereis amotion for reconsideration of said order of dismissal which up to the present time has not yet been heard
due to the absence until lately of a Judge to preside over the lower court; so that it may be said that the appeal is
pending approval.

On October 30, 1953. plaintiffs (now herein respondents) filed an urgent motion for eaecution of judgment before
the expiration of the time within which to appeal, opposed by the defendants-petitioners on the ground that no
affidavits of merit were presented to support the motion. In an order dated October 31, 1953, after considering the
special reasons alleged by the plaintiffs, as sufficient, the trial court ordered the issuance of a writ of execution
upon the filing by plaintiffs of abond in the amount of P5,000.00, which bond plaintiffs later filed. Subsequently,
the Sheriff of the City of Manila by reason of the writ of execution proceeded to levy on the certificate of public
convenience for the line covered by the carrier Northern Luzon Bus Line. The Sheriff set the auction sale of the
said certificate for May 14, 1954, but it was postponed to May 22nd and again to May 27th by mutual agreement
of the parties. Defendants-petitioners filed with the trial court an urgent motion dated May 10, 1954, to lift the
execution and attaching thereto a supersedeas bond in the sum of P25,000,00 bearing the same date, and
expressing their willingness to file a bond in any amount that may be fixed by the court. Acting on the said urgent
motion, the lower court in an order dated May 13, 1954, granted the motion to lift the execution on condition that
defendants file abond in the amount of P28,000,00.

On May 20, 1954 defendants-petitioners filed an urgent motion for approval of bond attaching thereto their
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corresponding bond in the sum of P28,000.00. Plaintiffs respondents objected to the approval of the bond on the
ground that it was not conditioned for the performance of the judgment appealed from in case it be affirmed
wholly or in part. On May 21. 1954 the lower court disapproved the bond for not conforming to the provisions of
Rule 39, section 2. of ths Rules of Court, On May 25, 1954, defendants-petitioners filed another urgent motion for
approval of a supersedeas bond in the amount of P28,000.00, but the lower court upon objection of plaintiffs
respondents by order of May 31, 1954, disapproved the supersedeas bond on the ground that the amount
mentioned aa attorney's fees was only P1,000.00 instead of P1,200.00 as ordered in the judgment; that the bond
further stated that an appeal had been perfected from the decision in the Civil Case when in fact the appea had
been aismissed although there was a motion for reconsideration pending hearing. Because during all said
proceedings before the lower court, the latter did not suspend the auction sale scheduled by the Sheriff of Manila
for May 27, 1954, the Sheriff held the sale as previously set by him and sold the certificate of public convenience
of the carrier to plaintiff-respondent Corazon de Castro, the sole bidder, for the sum of P3,000.00, who on the
same date filed an application for approval of the sale with the Public Service Commission. On June 5, 1954,
defendants-petitioners filed with the Public Service Commission an opposition to any application for the approval
of the sale of the certificate. On June 7, 1754, Corazon de Castro sold her interest in the certificate to the estate of
Florencio P. Buan for P10,000,00.

On June 18, 1954. defendants Virginia and Santiago filed the present petition for certiorari against Corazon da
Castro and her two children, the Judge of the tria court, the Sheriff of Manila, the Public Service Commission and
the Estate of Florencio P. Buan, to annul the trial court's order of October 31, 1953, allowing the issuance of a
writ of execution pending appeal as well as all proceedings taken thereunder by the Sheriff of the City of Manila,
including the sale of the certificate of public convenience in question; to set aside the order of May 13, 1954
insofar as it fixed the supersedeas bond in the sum of P28,000.00, the latter to be declared void as being
excessive; to set aside the order of May 21, 1954 insofar as it disapproved the supersedeas bond of P28,000.00,
and for failing to suspend the auction sale scheduled by the Sheriff of Manila; to declare void the order of May 31,
1954 insofar as it disapproved the supersedeas bond and for failure to suspend the auction sale scheduled by the
Sheriff of Manilaon May 27, 1954; and to declare illegal the sale of the certificate of public convenience by the
Manila Sheriff to Corazon de Castro on May 27, 1954.

Acting upon that part of the petition that a writ of preliminary injunction be issued against the Public Service
Commission enjoining it from approving the sale of the certificate of public convenience, the corresponding writ
was issued after petitioners had filed a bond in the sum of P1,000.00.

As regards the order of May 13, 1954, the trial court was warranted in requiring a supersedeas bond in the sum of
P28,000.00 or the reasons said to have been given by the Judge in open court that said sum would cover the
amount of damages (25,000.00) and attorney is fees (P1,200,00) awarded to the plaintiffs, plus legitimate
expenses to be incurred such.as Sheriff's fee, cost of publication and cost of the sale at public auction, and costs.
Now, with regard to the order of May 21, 1954, the trial court was equally justified in disapproving the bond
submitted by defendants-petitioners dated May 18, 1954, on the ground that the bond was conditioned not for the
performance of any final judgment to be obtained by the plaintiffs but for the redelivery of the attached property
to be released. In other words, the bond was filed for the lifting of an attachment and not for the stay of execution
of a judgment as required by Rule 39, section 2, of the Rules of Court, As to the order of May 31, 1954, which
disapproved the last supersedeas bond filed by defendants-petitioners, the trial court was in part right in
disapproving the bond for the reason that the same made incorrect, not to say false statements, saying for instance,
that the attorney's fees awarded to the plaintiffs-respondents was P1,000.00 instead of P1,200.00 and that the
appeal being taken by defendants from the judgment against them had been perfected, when as a matter of fact the
same was dismissed athough from the said order of dismissal there had been filed a motion for reconsideration
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not yet acted upon. In this connection, we notice that the filing of the several supersedeas bonds on behalf of
defendants-petitioners cannot be said to have been done efficiently and with due care and the tril court itself was
apparently irked by the same and said so in a paragraph of its order of May 31, 1954 which we quote:

"The Court cannot overlooked the fact of the tendency of the defendants to make false and irregular
consideration as have been stated above and also on May 12, 1953, the first supersedeas bond submitted to the
Court for approval was only subscribed by Alfredo Formoso whose case was dismissed by the Court and not
by his co-defendants, Santiago Sambrano and Virginia Sambrano, against whom such judgment was rendered
by the Court. So then on May 13, 1954, this Court have to order both defendants to execute the bond with their
sureties jointly and severaly. On May 20, 1954, the defendants instead of filing a supersedeas bond in
accordance with Section 2, Rule 39, Rules of Court, they filed a defendant's bond for the dissolution of the
attachment in accordance with Section, Rule 39, Rules of Court, So the Court on May 21, 1954 has to
disapprove the supersedeas bond again asit isin this case."

As stated in the paragraph above copied, the first supersedeas bond filed by defendants was subscribed by Alfredo
Formoso as principal. But the complaint had already been dismissed as to him; consequently, he was in no way
civilly liable to the plaintiffs. The second supersedeas bond as already stated, was one for the lifting of an
attachment instead of staying execution of judgment under the provisions of Section 2, Rule 39, Rules of Court.
And, finally, the third bond as already stated contained statements contrary to the facts. But all these
notwithstanding, we believe that the certificate of public convenience shouid not have been sold by the Sheriff. In
the first place, instead of being levied upon on execution, said certificate of public convenience could well have
been merely attached, for an attachment could have served the same purpose as far as the plaintiffs were
concerned, at the same time not unduly prejudicing the interests of the defendants. A certificate of public
convenience is not like any ordinary property from the standpoint of its owner, especially a big land transportation
company like the Northern Luzon Bus Line. The personnel, motor units and all equipment and facilities of a land
transportation company would be useless and of no benefit unless it had the corresponding certificate of public
convenience. Take that certificate away from it and al its operations and activities are paralyzed because it cannot
operate without it, whereas by merely attaching the same, the owner can continue to operate and even make
money which may later be attached or even levied on execution, al for the benefit of the plaintiffs themselves.
Here, the certificate of public convenience was sold at public auction by the Sheriff for only P3,000.00, clearly
way below its actual value as shown by the fact that several days later it was resold by the successful bidder and
buyer for P10,000.00. We cannot blame the Sheriff for making the sale despite the protest of the
defendants-petitioners because ha was merely acting under orders of the court. He had made the levy under a writ
of execution, scheduled the sale which was postponed twice and because the trial court did not suspend tha sale as
scheduled, he carried it out. The trial court should have suspended said sale knowing that it had granted stay of
execution upon the filing of a supersedeas bond in the sum of P28,000.00 and although defendants-petitioners
thrice failed to prepare and file a satisfactory bond, it was perfectly possible and feasible for them to file one to
the full satisfaction of the court. Moreover, and thisis important, as early as May 13, 1954, when the trial court in
its order of the same data, granted "the lifting of the writ of execution”, the writ of execution previously issued
was set aside, or at least suspended so that there was no execution, valid and effective, under which the certificate
could be lawfully sold; consequently, the sale was void.

In view of al the foregoing, we find that the trial court gravely abused its discretion in failing to suspend the
auction sale by the Sheriff of the certificate of public convenience; that said certificate should not have been sold,
nay could not be validly sold, and so we declare its sale, null and void. It follows that there could be no valid sale
of such certificate of public convenience to be acted upon by the Public Service Commission against whom we
have previoudly issued awrit of preliminary injunction. Petition granted, with costs against plaintiffs-respondents,
The writ of injunction issued against the Public Service Commission is made permanent.
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Bengzon, Padilla, Reyes, Jugo, Bautista Angelo, Labrador, Concepcion, and Reyes, J.B.L., JJ., concur.
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