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REYES, J.B.L., J.:

Appeal from an order of the Court of First Instance of Iloilo, dated October 11, 1961, refusing to quash a writ of
execution to enforce forfeiture of appellant's bond in a criminal case.

The facts are shown by the record to be as follows:

On September 28, 1954, the accused, Arnaldo Cordero was charged by the City Fiscal of iloilo for violation of
Section 2692 of Act No. 2711 as amended by Commonwealth Act No. 56 and Republic Act No. 4. On the
same date, the herein movant-appellant Manila Surety & Fidelity Co., Inc., posted the requisite bail bond in his
behalf in the amount of Two Thousand Pesos (2,000.00), Philippine Currency, for his provincial liberty.; (pp.
1—5, Record on Appeal).

On February 3, 1955, for failure of Arnaldo Cordero to appear at the arraignment, the Court upon motion of the
City Fiscal issued an order on the same date for the confiscation of the aforesaid bond and ordered the arrest of
the accused, (p. 6, Record on Appeal).

On May 20, 1958, the City Fiscal of Iloilo filed a motion for judgment against the Manila Surety & Fidelity
Co., Inc. for the amount of the bond of Two Thousand Pesos (P2,000.00) posted by it for the provisional
release of the accused, (pp. 6-9, Record on Appeal).

On May 27, 1958, the Court rendered judgment against the-Manila-Surety & Fidelity Co., Inc., in the amount
of Two Thousand Pesos (P2,000.00). (pp. 9-10, Record on Appeal).

On July 25, 1961, the City Fiscal of Iloilo filed a motion for execution of the said judgment. (pp. 10-12,
Record on Appeal).

On August 12, 1961, the Court ordered the issuance of a writ of execution (p. 12, Record on Appeal), which
was thereafter issued and served upon appellant on August 15,1961. (pp. 13-14, Record on Appeal).

On September 16, 1961, appellant Manila Surety & Fidelity Co., Inc., filed an urgent motion to set aside the
writ of execution issued on August 15, 1961 principally on the following grounds: (1) that the order of
confiscation issued in this case was issued on May 27, 1958, more than one year after the" death of the
accused, Arnaldo Cordero, who died and was buried in the Roman Catholic Cemetery of Palanguia, Pototan,
Hoilo, on May 20, 1957; and (2) that the death of the said accused means the extinction of his criminal liability
and the consequent dismissal of the case against him in accordance with par. 1, Art. 89 of the Revised Penal
Code. (pp. 14-18, Record on Appeal).

On October 2, 1961, the movant-appellant Manila Surety & Fidelity Co., Inc., filed a brief memorandum in
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support of its aforesaid motion to set aside the writ of execution, alleging among others: (1) that the movant's
principal, died sometime in May, 1957, long before August 15, 1961, when judgment was rendered against the
bond; (2) that, as shown by the order of confiscation dated February 3, 1955, the movant was not directed to
produce the accused and to show cause why judgment should not be rendered against it for the amount of the
bond, in the manner provided by Section 15, Rule 110, Rules of Court; (3) that a personal bail bond shall be
cancelled and the sureties discharged from liability when the defendant dies during the pendency of the action,
which is a fact in this case; and (4) that the accused having died during the pendency of his case, his criminal
liability was thereby extinguished in accordance with par. 1, Art. 89 of the Revised Penal Code. (pp. 18-25,
Record on Appeal).

On October 14, 1961, the Court issued an order, (received by appellant on October 17), denying the motion to
set aside the writ of execution, (p. 30, Record on Appeal).

On October 26, 1961, appellant filed its notice of appeal. vee

The main argument of appellant is that under Rule 110, section 15, after declaration of forfeiture, the bondsman
should be given 30 days to produce their principal and show cause why judgment should not be rendered against
them; but that the court below, on 3 February 1955, merely ordered the accused arrested and the forfeiture of his
bond; then three (3) years later, still without ordering the surety to show cause, the court rendered judgment
against the surety.

While the lower court did not act in strict conformity with the Rules of Court, it is well to note that on 20 May
1958, the appellant surety was served copy of the Fiscal's motion for judgment against it, and made no move to
counter it or to plead the violation of the Rules of which it now complains. 'It was only on 16 September 1961,
almost three (3) years and four (4) months, after judgment was entered (on 27 May 1958) and execution was
subsequently issued, that the surety for the first time asked, to be released, on the ground that the accused had died
on 20 May 1957, a week before the judgment against the surety was entered. All the facts pleaded in its motion of
15 September 1961 to set aside the execution, and in its supplemental petition of 22 September 1961, occurred
before the judgment of 27 May 1958 was rendered, and could have been (but were not) pleaded within a
reasonable time thereafter. This laches of appellant cured whatever irregularity arose from the court's failure to
give it opportunity to show cause.

The bail bond having been broken when the appellant surety failed to make the accused appear in court for
arraignment on 3 February 1955, the subsequent illness and death of said accused three years later could not
excuse the breach of the conditions of the bond (U.S. vs. Babasa, 19 Phil. 198; U. S. vs. Paginada, 27 Phil. 18;
U.S. vs. Sunico, 40 Phil. 286; Peo. vs. Tuising, 61 Phil. 404; Peo. vs. Kantong AH, 53 Off. Gaz., 1439).
Particularly should this be the rule where, as in the case before us, the bondman's own motions show that no
proper supervision had been maintained over the accused, to the extent that the bondsman (who, in law, is the
jailer of the accused) never found out the whereabouts of the accused or the fact of his death, until 1961, six (6)
years after the default. It is manifest that after putting up bail, the surety Company took no steps to keep in touch
with the. accused, as it was its bounded duty to do, resting (in all probability) on the counter guarantors to protect
it from any prejudice.

Finally, counting from the time the writ of execution was issued and served on appellant (15 August 1961) until it
filed its notice of appeal on 26 October 1961, a period of seventy-one (71) days had elapsed. Deducting the
thirty-one (31) days that passed between the filing of its motion to set aside the writ of execution (16 September
1961) and the receipt of notice of its denial, (17 October 1961) leaves a remainder of forty (40) days, a period far
in excess of the time allowed for perfecting appeal, that is only fifteen (15) days from notice of the order directing
the execution of the judgment of forfeiture (Peo. vs. Loredo, 50 Phil. 209; Peo. vs. Go, 57 Off. Gaz., 1391), So
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that the order of execution of this case had become final, and was no longer appealable.

IN VIEW OF THE FOREGOING, the order of execution of the bond is hereby affirmed. Costs against appellants,
Manila Surety and Fidelity Company.

Bengzon, C J., Padilla, Bautista Angelo, Labrador, Concepcion, Barrera, Paredes, Dizon, Regala and Makalintal,
JJ., concur.

BATAS.org - Philippine Law Library G.R. No. L-19363. December 19, 1963

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-19363. December 19, 1963

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


