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ANTONIO-VALENZUELA, J.:

This is the appeal filed by the Republic of the Philippines, through the Office of the Solicitor General
(“oppositor-appellant OSG”), assailing the Decision dated 30 June 2011,[1] issued by the Regional Trial Court,
Branch 113, Pasay City (“RTC”), which declared the marriage of Mervin M. Cruz (“petitioner-appellee Mervin”)
and Jessica Oledan Cruz (“respondent Jessica”) void based on Article 36 of the Family Code.

The facts are as follows: in 2000, petitioner-appellee Mervin met respondent Jessica through Narciso Oledan, the
brother of respondent Jessica; petitioner-appellee Mervin and respondent Jessica entered into a relationship in
2003; without the benefit of marriage, petitioner-appellee Mervin and respondent Jessica had two sons, Darius
Oledan Cruz (born on 8 February 2004) and Rain Justice Oledan Cruz (born on 4 January 2006); in 2005,
conflicts between petitioner-appellee Mervin and respondent Jessica started because petitioner-appellee Mervin
had no job then; petitioner-appellee Mervin looked for a job and found one as a housekeeper in the United States
of America (“U.S.A”); while petitioner-appellee Mervin was working abroad, petitioner-appellee Mervin's
mother, Nida Magallanes, informed him that respondent Jessica was having an affair with another man, and that
respondent Jessica failed to take care of their children; petitioner-appellee Mervin confronted respondent Jessica
but respondent Jessica denied the accusations against her; despite the rumors, petitioner-appellee Mervin married
respondent Jessica on 18 June 2008 in the Office of the Minister at #111 C. Pasadena Street, Pasay City; aside
from support to their family, petitioner-appellee Mervin also gave money for the nursing studies of respondent
Jessica, however petitioner-appellee Mervin's mother informed petitioner-appellee Mervin that respondent Jessica
was not studying but was living a “happy-go-lucky” life; petitioner-appellee Mervin received information from
his brother, that respondent Jessica was caught sleeping with another man, and that respondent Jessica was
impregnated by this other man; petitioner-appellee Mervin initially did not believe the information, but later he
was convinced, after seeing proof that respondent Jessica gave birth to a child named Cassandra Oledan on 5 July
2009; Cassandra Oledan could not have been petitioner-appellee Mervin's child because petitioner-appellee
Mervin left the country in June 2008; after petitioner-appellee Mervin had knowledge of the birth of Cassandra
Oledan, petitioner-appellee Mervin stopped communicating and giving support to respondent Jessica.

On 1 March 2010, petitioner-appellee Mervin filed the Petition for Annulment of Marriage/Declaration of Nullity
of Marriage[2] before the RTC. The Petition alleged: respondent Jessica is psychologically incapacitated to
perform the essential obligations of marriage, and such incapacity was shown to be clinically permanent,
incurable and grave. The Petition prayed for: declaration of the marriage of petitioner-appellee Mervin and
respondent Jessica as null and void pursuant to Article 36 of the Family Code; petitioner-appellee Mervin's
custody of Darius Oledan Cruz and Rain Justice Oledan Cruz, subject to visitation rights of respondent Jessica.

Per Server's Return of Summons dated 15 March 2010,[3] three attempts to personally serve summons on
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respondent Jessica (i.e., 5 March, 8 March, and 10 March 2010) were futile, because respondent Jessica leaves her
residence early in the morning, and goes home late in the evening. Thus, the person serving the summons left the
Petition with respondent Jessica's mother, Maruja R. Oledan.

On 24 May 2010, the RTC issued the Order,[4] directing the trial prosecutor to conduct an investigation to
determine whether there was collusion between the parties, and to submit the appropriate report.

On 6 September 2010, Assistant City Prosecutor Ma. Theresa Bueno-Cabalum filed the Report[5] which found no
collusion between the parties.

Pre-trial was conducted and terminated.

Trial proceeded.

Petitioner-appellee Mervin[6] and Dr. Gloria M. Granado (“Dr. Granado”)[7] testified for petitioner-appellee
Mervin. The evidence for petitioner-appellee Mervin is summarized thus: in 2003, while petitioner-appellee
Mervin and respondent Jessica were still in a relationship, respondent Jessica had another relationship with
another man; when they reconciled after a month, petitioner-appellee Mervin found out that respondent Jessica
was seeing another man again; petitioner-appellee Mervin asked respondent Jessica to choose between him and
the other man and respondent Jessica chose petitioner-appellee Mervin; during their relationship,
petitioner-appellee Mervin found respondent Jessica nice because of her good sense of humor, but
petitioner-appellee Mervin noticed that respondent Jessica usually did not care about him; petitioner-appellee
Mervin and respondent Jessica had two children, Darius Oledan Cruz and Rain Justice Oledan Cruz; in 2005,
problems started between petitioner-appellee Mervin and respondent Jessica because petitioner-appellee Mervin
had no job, and respondent Jessica treated petitioner-appellee Mervin as if he were a worthless man; fortunately,
petitioner-appellee Mervin found a job as a housekeeper in the U.S.A.; while petitioner-appellee Mervin was
working abroad, petitioner-appellee Mervin's mother, Nida Magallanes, informed petitioner-appellee Mervin that
respondent Jessica was having an affair with another man, and that respondent Jessica failed to take care of their
children; petitioner-appellee Mervin confronted respondent Jessica, but respondent Jessica denied the accusations
against her; when petitioner-appellee Mervin returned to the Philippines in 2008, he married respondent Jessica
upon the advice of respondent Jessica's mother, although the marriage was not known to the mother of
petitioner-appellee Mervin; after the marriage, petitioner-appellee Mervin went back to the U.S.A, and gave
money for the nursing studies of respondent Jessica; petitioner-appellee Mervin's mother informed
petitioner-appellee Mervin that respondent Jessica was not studying, and was living a “happy-go-lucky” life;
when petitioner-appellee Mervin got back from the U.S.A., petitioner-appellee Mervin's brother informed him that
respondent Jessica slept with another man in the matrimonial room; thereafter, while in U.S.A.,
petitioner-appellee Mervin heard that respondent Jessica was pregnant, but the child could not have been
petitioner-appellee Mervin's, because he left the country in June 2008, and respondent Cruz was due to give birth
in July 2009; initially petitioner-appellee Mervin did not believe the rumors, but upon his return to the Philippines
on 22 January 2010, petitioner-appellee Mervin was convinced after he saw proof that respondent Jessica gave
birth to a child named Cassandra Oledan on 5 July 2009; when petitioner-appellee Mervin asked respondent
Jessica who the father of Cassandra Oledan was, respondent Jessica replied that there was no reason for
petitioner-appellee Mervin to know the identity of the real father; petitioner-appellee Mervin stopped giving
support to respondent Jessica because he believed the money was going to be used for dating respondent Jessica's
new boyfriend; the children, Darius Oledan Cruz and Rain Justice Oledan, lived with the mother of
petitioner-appellee Mervin, and respondent Jessica did not visit nor support the children; petitioner-appellee
Mervin sought counseling with Clinical Psychologist Dr. Granado in February 2010, and Dr. Granado found that
the marital problem of the couple was beyond reconciliation; Dr. Granado interviewed petitioner-appellee Mervin,
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and administered psychological tests (i.e., Raven Progressive Matrices, Bender Gestalt Test, Draw a Person Test,
Rhodes Sentence Completion and MMPI) on petitioner-appellee Mervin, and found that petitioner-appellee
Mervin did not have any psychological incapacity, however respondent Jessica suffered from Narcissistic
Personality Disorder, a major psychological incapacity, which existed prior to the couple's marriage; the root
cause of respondent Jessica's Narcissistic Personality Disorder is the fact that respondent Jessica's immediate
family and caregiver pampered respondent Jessica during her adolescent years.

Petitioner-appellee Mervin filed Formal Offer of Documentary Evidence.[8]

On 30 June 2011, the RTC issued the assailed Decision, the dispositive portion of which stated:

WHEREFORE, the herein petition is hereby granted, ordering as follows:

1. The marriage contracted by Jessica Oledan and Mervin M. Cruz, on June 18, 2008, in Pasay City is hereby
declared null and void, ab initio;

2. The City Civil Registrar of Pasay City is hereby ordered to cause the cancellation of the entries of the said
marriage, from the Book of Marriage, under Registry No. 2008-2702;

3. In lieu thereof, to record or register the herein decision, according to law;

4. As regards the care and custody over the common children of the herein parties, since they are already
grown up, they can choose with whom they should live with, with their father or their mother.

5. Be it noted, that neither personal nor real properties were jointly acquired by the herein parties, during their
coverture.

SO ORDERED.

Oppositor-appellant OSG filed the Motion for Reconsideration.[9] Petitioner-appellee Mervin filed
Comment/Opposition (To Motion for Reconsideration dated September 15, 2011).[10]

On 18 November 2011, the RTC denied the Motion for Reconsideration.[11]

Thus, this appeal by the oppositor-appellant OSG with the lone assignment of error, thus:

THE PSYCHOLOGICAL INCAPACITY OF RESPONDENT-APPELLEE (sic) WAS NOT SUFFICIENTLY
ESTABLISHED.

The pertinent issue is whether the RTC erred in declaring the marriage of petitioner-appellee Mervin and
respondent Jessica void based on respondent Jessica's psychological incapacity.

THE OPPOSITOR-APPELLANT'S ARGUMENTS

The oppositor-appellant OSG answers in the affirmative. The RTC erred in declaring the marriage of
petitioner-appellee Mervin and respondent Jessica void because the psychological incapacity of respondent
Jessica was not sufficiently established.

The Brief for Oppositor-Appellant[12] thrusts: the totality of evidence of petitioner-appellee Mervin failed to
satisfactorily prove that respondent Jessica is psychologically incapacitated to perform the essential obligations of
marriage; in issuing the assailed Decision, the RTC relied solely on the testimonies of petitioner-appellee Mervin
and the Clinical Psychologist Dr. Granado; Dr. Granado's conclusion that respondent Jessica suffers from
Narcissistic Personality Disorder was based on an interview with petitioner-appellee Mervin only, and no other
persons (i.e., relatives, friends or other persons privy to the marital relationship of the couple) were interviewed to
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prove that respondent Jessica suffers from Narcissistic Personality Disorder; aside from petitioner-appellee
Mervin's allegations, no other evidence was presented to prove respondent Jessica's infidelity and neglect of the
couple's children; despite knowing the real character of respondent Jessica, petitioner-appellee Mervin was
willing to marry respondent Jessica; respondent Jessica's character imperfections, and the couple's irreconcileable
differences, do not warrant the conclusion that respondent Jessica is psychologically incapacitated to assume her
marital obligations.

THE PETITIONER-APPELLEE'S ARGUMENTS

Petitioner-appellee Mervin answers in the negative. The RTC did not err in declaring that respondent Jessica was
psychologically incapacitated to perform her marital obligations.

The Appellee's Brief[13] parries: respondent Jessica's psychological incapacity was proven by the Petition,
judicial affidavits of the witnesses, and the Report on the Psychological Condition[14] by Dr. Granado; personal
interview with respondent Jessica was not indispensable for a declaration of nullity of marriage based on
psychological incapacity because Dr. Granado, as expert witness, exhaustively examined petitioner Mervin;
expert witnesses, such as Dr. Granado, are presumed to have conducted an in-depth and stringent analysis of the
parties before finding of psychological incapacity in one or both of the parties, thus Dr. Granado, by administering
tests on petitioner-appellee Mervin, and submitting the Report on the Psychological Condition, has sufficiently
established the psychological incapacity of respondent Jessica.

THE COURT'S RULING

The Court rules in the affirmative. The RTC erred when it declared the marriage between petitioner-appellee
Mervin and respondent Jessica void on the ground of psychological incapacity. The totality of evidence adduced
did not sufficiently establish respondent Jessica's psychological incapacity.

Psychological incapacity contemplates "downright incapacity or inability to take cognizance of and to assume the
basic marital obligations";[15] not merely the refusal, neglect or difficulty, much less ill will, on the part of the
errant spouse.[16] In order that psychological incapacity be a valid ground to declare a marriage void,
jurisprudence provides the following guidelines: (1) The burden of proof to show the nullity of the marriage
belongs to the plaintiff. Any doubt should be resolved in favor of the existence and continuation of the marriage
and against its dissolution and nullity; (2) The root cause of the psychological incapacity must be: (a) medically or
clinically identified, (b) alleged in the complaint, (c) sufficiently proven by experts and (d) clearly explained in
the decision; (3) The incapacity must be proven to be existing at "the time of the celebration" of the marriage; (4)
Such incapacity must also be shown to be medically or clinically permanent or incurable; (5) Such illness must be
grave enough to bring about the disability of the party to assume the essential obligations of marriage; (6) The
essential marital obligations must be those embraced by Articles 68 up to 71 of the Family Code as regards the
husband and wife as well as Articles 220, 221 and 225 of the same Code in regard to parents and their children;
(7) Interpretations given by the National Appellate Matrimonial Tribunal of the Catholic Church in the
Philippines, while not controlling or decisive, should be given great respect by our courts; (8) The trial court must
order the prosecuting attorney or fiscal and the Solicitor General to appear as counsel for the state. No decision
shall be handed down unless the Solicitor General issues a certification, which will be quoted in the decision,
briefly stating therein his reasons for his agreement or opposition, as the case may be, to the petition.[17]

In the leading case of Santos v. Court of Appeals, et al.,[18] the Supreme Court held that psychological incapacity
under Article 36 of the Family Code must be characterized by (a) gravity, (b) juridical antecedence, and (c)
incurability, to be sufficient basis to annul a marriage.
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The RTC held that based on the Report on the Psychological Condition[19] by Dr. Granado, respondent Jessica
suffers from Narcissistic Personality Disorder, and found that such disorder is permanent, incurable, and grave.

We do not agree with the RTC. Petitioner-appellee Mervin failed to prove respondent Jessica's psychological
incapacity, re: (a) gravity, (b) juridical antecedence, and (c) incurability.

First, assuming petitioner-appellee Mervin's allegations are true, respondent Jessica's acts of infidelity and neglect
do not constitute psychologically incapacity. The intendment of the law has been to confine the meaning of
psychological incapacity to the most serious cases of personality disorders clearly demonstrative of an utter
insensitivity or inability to give meaning and significance to the marriage. To qualify as psychological incapacity
as a ground for nullification of marriage, a person’s psychological affliction must be grave and serious as to
indicate an utter incapacity to comprehend and comply with the essential objects of marriage, including the rights
and obligations between husband and wife.[20] Mere difficulty, refusal or neglect in the performance of marital
obligations or ill will on the part of the spouse is different from incapacity rooted in some debilitating
psychological condition or illness; irreconcilable differences, sexual infidelity or perversion, emotional
immaturity and irresponsibility and the like, do not by themselves warrant a finding of psychological incapacity
under Article 36, as the same may only be due to a person’s refusal or unwillingness to assume the essential
obligations of marriage.[21]

While the law does not require that the allegedly incapacitated spouse be personally examined by a physician or
by a psychologist as a condition sine qua non for the declaration of nullity of marriage under Article 36 of the
Family Code,[22] it does not mean that the Court will do away with independent evidence. Notably, Dr.
Granado's diagnosis of respondent Jessica's disorder was wholly based on interviews and psychological tests
conducted upon petitioner-appellee Mervin. Evidently, the psychological findings of Dr. Granado are biased
because such were solely based from the testimony of petitioner-appellee Mervin, who in this case is the spouse
seeking the nullity of marriage. Thus, petitioner-appellee Mervin's evidence (which consisted only of his
knowledge of respondent Jessica's background and his narration of the events in their married life) were
insufficient to conclude that respondent Jessica had psychological incapacity.

Further, the symptoms of respondent Jessica's alleged disorder (i.e., her cohabitation with other men; neglect of
their children; squandering of petitioner Mervin's money), were not established. We agree with the
oppositor-appellant OSG that other than the bare allegations of petitioner-appellee Mervin, no corroborating
evidence were presented to show the truth of these allegations.

Second, the evaluation of Dr. Granado failed to identify the history of respondent Jessica's psychological
condition and to relate it to an existing incapacity at the time of the celebration of the marriage. The Report on the
Psychological Condition[23] by Dr. Granado read:

Based on the data presented, the undersigned strongly suggests that it is respondent who is psychologically
incapacitated so as to perform the essential roles and obligations of marriage. Her ability to sustain her
responsibilities as wife and mother resulted to the eventual breakdown of their marital relationship.
Apparently, she was too pre-occupied with meeting her own needs and pleasures she neglected her husband
and children in the process.

Such lack of concern, empathy and apparent self-centeredness form a pattern of behavior clinically coined
under the Narcissistic Personality Disorder. The said disorder is well ingrained in her system and considered
grave and long-lasting. It is likewise incurable in nature.[24]

Dr. Granado failed to fully explain the details on why respondent Jessica is considered to have Narcissistic
Personality Disorder and how it adversely affected her performance of her marital obligations. The
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cross-examination of Dr. Granado provides:

Q: Madam Witness, aside from the petitioner Mervin Cruz, who else did you interview? A: None, only the
petitioner.

Q: And what personality disorder did you diagnose the parties?
A: On the part of the respondent, based on my interview and the battery of psychological tests and the
information gathered from the petitioner, I found out that the respondent is suffering from Narcissistic
Personality Disorder.

Q: And what are the character flaws of this disorder?
A: Some of the characteristics is “makasarili” with her marital obligation.

Q: How did this personality disorder affect the relationship of the respondent with the petitioner?
A: It affected the relationship because the respondent (sic) psychological incapacity was already integrated in
her system. That is why everything under the marriage was damage (sic).

Q: What was the root cause of this disorder?
A: The root cause is being pampered during her adolescence by her immediate family.

Q: Who pampered her?
A: Her immediate family and the care giver.

Q: Who is the care giver who pampered her?
A: The parents and the yaya.[25]

Clearly, the Report on the Psychological Condition and testimony of Dr. Granado failed to establish the fact that,
at that time the parties were married, respondent Jessica was already suffering from a psychological defect that
deprived her of the ability to assume the essential duties and responsibilities of marriage.

Finally, no evidence was adduced to show the incurability of respondent Jessica's condition nor was it duly
explained by the expert witness, Dr. Granado.

We GRANT the appeal. We SET ASIDE the Decision of the Regional Trial Court, Branch 113, Pasay City dated
30 June 2011, and instead DISMISS the Petition for Annulment of Marriage/Declaration of Nullity of Marriage.

IT IS SO ORDERED.

Veloso (Chairperson) and Lantion, JJ., concur.
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