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LABRADOR, J.:

Plaintiffs-appellants are the children and heirs of the deceased spouses Eulogio Simbre and Eustaguia Sudaria,
residents of barrio Mabilang, Paniqui, Tarlac. On May 3, 1929, Eulogio Simbre, without the knowledge or
consent of his wife, sold two parcels of land, known as lots Nos. 699 and 781 of the cadastral survey of Paniqui,
Tarlac. At the time of the sale the wife was living separate and apart from her husband, and the separation
continued until their deaths. The sale was made by Eulogio Simbre in favor of Placido Agustin, and the
defendants are the latter's children and heirs. Copy of the deed is transcribed on the complaint and it recites that
the price received from the sale is P550. But notwithstanding the fact that the sale was made on May 3, 1929, the
document evidencing the same was not registered in the registry of deeds of Tarlac until January 10, 1955.

The plaintiffs in their complaint seek to recover the undivided one-half of the above parcels of land, as heirs of
their deceased mother, Eustaquia Sudaria. It is alleged therein that the land is conjugal property, and that the sale
never redounded to the benefit of the partnership of Eulogio Simbre and Eustaquia Sudaria because the said
spouses, at the time of the transaction, were living separately and were never reconciled thereafter. It is alleged
further that as the plaintiffs, as heirs of their mother, are the owners of one-half of said parcels of land, they are
entitled to share in the produce thereof. They, therefore, ask for damages consisting of their share in the products,
fees of counsel, and costs.

The defendants presented a motion to dismiss the complaint on two grounds, namely, that the complaint fails to
state on its face a cause of action, and second, that plaintiffs cause of action, if any, has prescribed by operation of
law. The court a quo sustained the motion to dismiss on the second ground, holding that the cause of action of the
plaintiffs had prescribed, the same having arisen in 1929 and the action not having been brought within the
10-year period from the date of the sale.

Against this decision an appeal has been prosecuted to this Court, wherein it is claimed, in behalf of
plaintiffs-appellants, that inasmuch as the lands were registered lands, the registered owners can not be deprived
of their title thereto by prescription. It is also claimed that the lower court erred in holding that the cause of action
accrued from the date of the execution of the instrument.

The sale evidently falls under Article 1413 of the old Civil Code, which provides:

"Art. 1413. In addition to his powers as manager the husband may for a valuable consideration alienate and
encumber the property of the conjugal partnership without the consent of the wife.

"Nevertheless, no aienation or agreement which the husband may make with respect to such property in
contravention of this Code or in fraud of the wife shall prejudice her or her heirs."
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It can be seen from the first paragraph of the above-quoted provision that a sale executed by the husband of the
conjugal property for a valuable consideration without the consent of the wife is not null and void. Authority is
expressly granted to the husband to make such sale, although such authority is limited by the provisions of the
second paragraph to the effect that the sale should not contravene the code and should not be made in fraud of the
wife. In these cases it should not prejudice the rights of the wife or her heirs. As the wife did not know of the sale,
it can be assumed that it was made in fraud of her. But the prejudice to her or to her heirs can be determined only
at the time of the liquidation of the conjugal partnership .property, in accordance with the provisions of Article
1419 of the old Civil Code. (9 Manresa, pp. 578-581; Baello vs. Villanueva, 54 Phil. 213.)

The complaint does not state when the wife of the vendor died. It is from the death of the wife that the liquidation
of the conjugal partnership property takes place (Art. 1418, old Civil Code), and it is from that date also that the
heirs of the wife could have brought an action to defend the rights that had been prejudiced by the sale. As no date
is given in the complaint when the death of the wife occurred, it was error for the lower court to hold that the
cause of action had prescribed.

However, we find that there is no alegation in the complaint that a liquidation of the conjugal partnership
properties of the spouses Eulogio Simbre and Eustaquia Sudaria has been made, and that the rights of Eustaquia
Sudaria, the wife, and her heirs have been prejudiced by such sale. This allegation of prejudice, therefore, is a
mere conclusion, as no facts are aleged in the complaint why there was such prejudice and what such prejudice
consists of. It is, therefore, apparent that the plaintiffs complaint fails to state a cause of action.

For the above considerations, the judgment appealed from is hereby affirmed, not because the action of the
plaintiffs-appellants has prescribed, but because the plaintiffs complaint fals to state a cause of action. Costs
against plaintiffs-appellants.

Paras, C. J., Bengzon, Padilla, Montemayor, Bautista Angelo, Reyes, J. B. L. and Endencia, JJ., concur.
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