DECISIONS / SIGNED RESOLUTIONS - EN BANC - SEPTEMBER 9, 1977

THE PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
PLACIDO NABA-UNAG, ACCUSED-APPELLANT.
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PER CURIAM:

Thisis an appeal from the joint decision of the Court of First Instance of Samar. Branch I, in its Criminal Cases
Nos. 721 5 and 7227.

In Criminal Case No. 721 5, Placido Naba-unag and Andres Naba-unag were charged with the crime of robbery
with homicide and physical injuries[1] while in Criminal Case No. 7227, Placido Naba-unag was charged
together with Bienvenido Daclag and Luis Cabural with the crime of robbery.[2]

While Placido Naba-unag was still at large, his co-accused Andres Naba-unag, assisted by his counsel, pleaded
guilty to the charge in Criminal Case No. 7215, and was accordingly sentenced by the tria court.[3] On the other
hand, after their arrest, Placido Naba-unag pleaded not guilty in both criminal cases, while Luis Cabural similarly
entered a plea of not guilty to the charge in Criminal Case No. 7227.[4] Bienvenido Daclag is, up to the present,
still at large.

Thereafter, ajoint trial was conducted by the court below and in due time rendered a joint decision convicting the
accused Placido Naba-unag in both criminal cases and acquitting Luis Cabural in Criminal Case No. 7227, the
dispositive portion of which reads as follows:

"In view of the above findings and considerations, judgment is now rendered in —

Criminal Case No. 7215 — declaring Placido Naba-unag guilty as principa in the crime of which he stands
charged, and convicts him to RECLUSION PERPETUA, with the accessory penalties, indemnify the heirs of
Felipe Mabansag (should be Mabangue), the amount of six thousand and twenty pesos, and pay the
corresponding costs.

Criminal Case No. 7227 — declaring Placido Naba-unag guilty as principal in the crime for which he stands
charged, and convicts him to an indeterminate penalty ranging from EIGHT (8) YEARS of prision mayor to
FOURTEEN (14) YEARS, TEN (10) months and TWENTY (20) days of reclusion temporal, indemnify the
spouses Victor Mabangue and Felisa M abangue two hundred pesos, and the corresponding costs.

On reasonable doubt, the accused Luis Cabural is acquitted with the corresponding costs de oficio; and he shall
be released from confinement.”[5]

Dissatisfied with the above decision, the accused Placido Naba-unag, interposed the present appeal .[6] Hence, this
joint decision.
From the testimony of Catalina Mabansag, the sole eyewitnessin Criminal Case No. 7215, and the testimonies of

Victor Mabangue and Felisa Mabangue in Criminal Case No. 7227, the facts in both cases, are as follows:

On the night of October 30, 1965, the spouses, Felipe Mabangue and Catalina Mabansag, were sleeping in their
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one room house at Bo. Dolores, San Sebastian, Samar. At about midnight, their door was forcibly opened and
immediately thereafter the brothers, Andres Naba-unag and Placido Naba-unag, entered their house. Catalina
M abansag recognized them as she had known them since their childhood and they had grown up in the barrio.

Once the two were inside, Andres Naba-unag ordered Catalina Mabansag, "Alright Mana, get your money," with
which demand the latter complied. She got their money from the trunk and handed to him a twenty-peso hill.
After getting the twenty-peso bill, Andres Naba-unag stabbed her on the chest, and as a result thereof, she fell on
thefloor.

At this juncture, Placido Naba-unag advanced towards Felipe Mabangue, who, at that time, was lying on the floor,
and stabbed him with a bolo. Thereupon, Andres Naba-unag followed suit, and they took turns hacking Felipe
Mabangue, inflicting upon the latter several wounds on the different parts of his body, until he died.[7] Thereafter,
they jumped out of the house and fled.

That same night of October 30, 1965, the couple, Victor Mabangue and Felisa Mabangue, together with their two
year old son and one Segundo Raagas, were sleeping soundly in their one room house at Bo. Dolores, San
Sebastian, Samar. Towards midnight, they were awakened by a call of 'Victor, Victor" from someone outside.
Before they could verify who was making the call, somebody forcibly opened their door. Suddenly thereafter,
Placido Naba-unag entered their house and stabbed Felisa Mabangue who was still in a sitting position lifting the
mosquito net, thereby hitting her on the left forearm. She shouted, "I am wounded,” and hearing this Victor
Mabangue, her husband, who was still drowsy, jumped from the house and ran away.

Thereafter. Placido Naba-unag pointed his knife at Felisa Mabangue, and asked her: "Where is your money?" at
the same time ordering her to light the lamp in her house which she immediately did. Fearing for her life, she
pointed to a wooden suitcase near their altar where they kept their savings out of the earnings of Victor Mabangue
as tuba gatherer in the amount of P200.00.

At this time, Bienvenido Daclag, who was already inside the house, took the suitcase and demanded the key from
Felisa Mabangue, which the latter gave to him. Immediately, he opened the suitcase and took the couple's money
amounting to P200.00; then they left the house.

Meanwhile, Victor Mabangue, who was able to evade the thrust of Luis Cabural when he (Victor) leaped from the
house, came out from his hiding place, and moved slowly towards their house. Upon reaching the same, he found
hiswife, Felisa Mabangue, wounded. The latter informed him that their money had been forcibly taken by Placido
Naba-unag and Bienvenido Daclag.

Fearing that the robbers might return, the couple, together with their child, transferred to the house of Juanito
Aghban and passed the night there.

In the morning, Victor Mabangue decided to bring his family to the house of his parents. Arriving thereat, they
found his father Felipe Mabangue with wounds and already dead, while his mother Catalina Mabansag was alive
but also wounded. Instantly, Victor Mabangue, together with Ernesto Mabangue and Rafael Mabangue, brought
his mother and his wife to the Samar Provincial Hospital, at Catbalogan, Samar, where their wounds were treated
by Dr. Faustino D. Cinco.[8] For the injuries she suffered, Felisa Mabangue received medical attention for two
weeks. Meanwhile, the other relatives of Catalina Mabansag interred Felipe Mabangue at Hita-asan, Samar.

In both cases, the accused Placido Naba-unag set up the defense of alibi, corroborated by defense witness Pastora
Navarro and Andres Naba-unag. He testified that on October 30, 1965, he was at Bo. Lunang, San Sebastian,
Samar, two kilometers away from Bo. Dolores, harvesting palay in the farm of his sister, Emilia Mabini, together
with his brother-in-law Balbino Mabiniand Pastora Navarro. About 9:00 o'clock in the evening, his father, Nicolas
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Naba-unag, arrived and informed him that his brother, Andres Naba-unag, killed Felipe Mabangue and was
himself also seriously wounded. His father advised him not to leave the house because the relatives of Felipe
Mabangue would kill him. So, he spent the night in the house of his sister and dept in their room with his
brother-in-law, Balbino Mabini. He left the house of his sister after 6:00 o'clock in the morning when Luis
Cabural arrived and told him that his brother, Andres Naba-unag, would be taken to the hospital. He went to the
hospital and kept watch over his brother. After one week his brother was investigated and then arrested by the
Philippine Constabulary. Thereafter, he left the hospital and did not return to Bo. Dolores, San Sebastian, Samar
but engaged himself in buying and selling fish at Mahawan until he was arrested.

The trial court did not believe his alibi and. as previously stated, convicted the accused of the crimes
correspondingly charged in Criminal Case Nos. 7215 and 7227. The accused, now appellant, assails the court a
quo in (1) not giving credence to his defense of alibi; (2) convicting him in both cases merely on the
uncorroborated testimonies of Catalina Mabansag and Felisa Mabangue; (3) disregarding entirely the testimony of
Andres Naba-unag; and (4) finding him guilty beyond reasonable doubt in both cases as principal through
conspiracy. After acareful review of the record, We find that appellant's contentions are devoid of merit.

To begin with, the appellant’s defense of aibi is untenable. His pretense that at the time of the commission of the
crimes in question he was at barrio Lunang harvesting palay in the farm of his sister does not preclude the
possibility that he was at the scene of the crime because the sister's farm is only two kilometers away from barrio
Dolores where the robbery was committed.[9] For the defense of alibi to prosper, it is not enough that the
defendant was somewhere else when the crime was committed, but he must likewise demonstrate that it was
physically impossible for him to have been at the scene of the crime at the time of its commission.[10] Appellant's
aibi does not meet this requirement.

Besides, the appellant was well-known to Catalina Mabansag and Felisa Mabangue, having grown up in their
barrio; and his house is barely 100 meters away from the house of complaining witnesses. Hence, they could not
have been mistaken in positively identifying appellant as one of the perpetrators of the crimes involved in these
cases. The motive alluded to by appellant which could have impelled them to testify falsely against him, that is,
the feud between the Naba-unags and the Mabangues because of a previous case of physical injuries between the
deceased Felipe Mabangue and Andres Naba-unag, is too fragile to be believed. The oral evidence of alibi can not
prevail over the positive identification of the accused by witnesses who saw him at the scene of the crime and who
could not have been mistaken because he was well-known to them.[11] The weakness of his alibi becomes more
evident when we consider the fact that the same could have been corroborated by persons mentioned by him but
for unknown reasons were not presented as witnesses. Such omission is fatal to his defense.

Again, there is no merit to his claim that the trial court erred in convicting him of the crimes charged in Criminal
Cases Nos. 7215 and 7227 merely on the uncorroborated testimonies of the aggrieved parties, Catalina M abansag
and Felisa Mabangue. In the determination of the value and credibility of evidence, witnesses are to be weighed
and not numbered;[12] and the testimony of a single witness may be sufficient to produce conviction if it appears
to be trustworthy and reliable.[13] In the case before Us, We find the testimonies of Catalina Mabansag and Felisa
Mabangue to be credible, trustworthy and reliable.

Nor do We find merit in appellant's contention that the trial court erred in disregarding entirely the testimony of
Andres Naba-unag,'his brother and co-accused in Criminal Case No. 7215, who, on a plea of guilt, was
accordingly convicted and is now serving sentence in prison. If said witness really intended to admit solely the
commission of the crimes involved herein, he could have done so at the time he entered his plea of guilty.
Obviously, this witness was presented in court in a vain attempt to save his brother, the herein appellant, from
punishment for the crimes committed. The said testimony is unworthy of any weight and credence. At any rate,
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the appellant's flight from the scene of the crime is hardly consistent with his claim of innocence.

The crime of robbery with homicide and physical injuries, committed by the accused as charged in Criminal Case
No. 7215, is aggravated by the circumstances of having been committed at nighttime and in the dwelling of the
offended party. Likewise, the crime of robbery committed by the accused as charged in Criminal Case No. 7227 is
aggravated by the circumstances of nighttime and dwelling.

Raobbery with homicide is punished by reclusion perpetua to death. There being two aggravating circumstances
without any mitigating circumstance, the death penalty should be imposed upon the accused for the crime charged
in Criminal Case No. 721 5. The indemnity awarded to the heirs of the deceased Felipe Mabangue should be
increased to P12,020.00.

The crime of robbery charged in Criminal Case No. 7227 is punished by prision correctional in its maximum
period to prision mayor in its medium period. There being two aggravating circumstances without any mitigating
circumstance, the penaty prescribed by law should be imposed in its maximum period. Applying the
Indeterminate Sentence Law, the appellant should be sentenced to an imprisonment of not less than 4 years and 2
months of prision correccional as minimum, to 10 years of prision mayor, as maximum.

IN VIEW OF THE FOREGOING, the judgment of the trial court is modified as follows:

1. In Criminal Case No. 721 5, the appellant is sentenced to suffer the death penalty, and the indemnity awarded
to the heirs of the deceased is increased to P12,020.00;

2. In Criminal Case No. 7227, the appellant is sentenced to an imprisonment of not less than 4 years and 2 months
of prision correccional, as minimum, to 10 years of prision mayor, as maximum.

Thejudgment of thetrial court is affirmed in all other respects. With costs against the appellant.

SO ORDERED.
Castro, C.J., Teehankee, Barredo, Makasiar, Antonio, Mufioz Palma, Aquino, Concepcion Jr., Martin, Santos,

Fernandez, and Guerrero, JJ., concur.

Fernando, J.. took no part.

[1] pp. 16-17. Record. Criminal Case No. 7215.

[2] p. 33. Record, Criminal Case No. 7227.
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[8] Exhibit "D", p. 54. Record. Criminal Case No. 7227.
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© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 6
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. Nos. L-30414-15. September 09, 1977

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 6
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



