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TUASON, J.:
Thisis an appeal from a decision denying an application for the writ of habeas corpus.

Petitioner was a hukbal ahap and was found by the Court of First Instance of Batangas guilty of the crime of illegal
assembly held in furtherance of the Hukbalahap designs. The judgment was promulgated on May 11, 1948.

On June 21, the President issued Proclamation No. 76 granting amnesty under certain conditions to leaders and
members of the Hukbalahap and the PKM organizations. On July 16, within the 20-day period for surrender
Imposed as a condition by the amnesty, the petitioner, aready serving sentence, sent the President a petition for
his release under the provisions of the proclamation. No action was taken on this petition and the petitioner came
to court with the present application.

Judge Juan Enriquez, who heard and decided the petition in the court below, was of the opinion that "the
petitioner is clearly covered by the amnesty proclamation” but refused to grant the writ because "he (petitioner)
has failed to follow the procedure outlined by the implementing circulars (of the Secretary of Justice) so that he
may avail of the benefits thereof. He called attention to the fact that circular No, 27-A "vests the release of such
prisoners on the Committee on the Implementation of the Amnesty Proclamation No. 76 in Manila, instead of the
President." He gives to understand that only this committee is authorized to order the discharge of convicted
hukbal ahaps under the proclamation.

If the petitioner is entitled to the benefits of this proclamation and he is unable to obtain his release through
executive channels, it devolves on the courts to protect his right. Thisis a fundamental right which cannot be left
to the decision of executive officers. This should be especialy true where, as in this case, the implementation
committee was not the creation of the proclamation nor was it even mentioned in this document. The committee
was appointed by the Secretary of Justice as an instrumentality to facilitate, not to hinder or obstruct, the carrying
out of the provisions of the amnesty.

Let it be said that the Solicitor General does not seem to agree with the lower court's theory, having passed it up.
The Law Officer of the Government bases his opposition to the petition under consideration on a different
ground—that the petitioner did not present any arm. He thus raises only question of fact, and this was the only
question which the respondent argued at the hearings before this Court.

There is attached to the record of the Court of First Instance a certificate drawn in the form prescribed in the
Secretary of Justice's circulars and signed by the Commanding Officer of the Constabulary in Batangas, stating
that on July 10, petitioner presented himself with a Remington .45 caliber pistol and ammunition. The Provincia
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Fiscal who appeared with Solicitor Bautista of the Solicitor General's office admitted the authenticity of the
Constabulary Commanding Officer's and the petitioners signatures affixed to the certificate. In impugning this
paper, he said it was not seen by him when the case was tried and submitted in the lower court. He also said that
the firearm mentioned in the certificate belonged to another man and had been surrendered by the latter.

That the Fiscal did not see the certificate is no authority for the allegation that it was not there. It is to be kept in
mind that no oral evidence was introduced, the case having been submitted for decision on the pleadings and their
annexes. Judge Enriquez's opinion that the petitioner comes within the terms of the proclamation tends to suggest
that the petitioner had fulfilled all its conditions, including the presentation of firearms and ammunition. His
Honor's emphasis on the need of strict compliance with the Secretary of Justice's circular, taken in connection
with his opinion, gives added ground for supposing that an arm and ammunition were turned in.

The Provincial Fiscalls insinuation that the gun was surrendered by another Hukbalahap has nothing to support it
than jfhis belief. Belief, suspicion and conjectures can not overcome the presumption of regularity and legality
which attaches to the certificate in question. But granting the truth of the Fiscal™ statement, it nevertheless may be
that the petitioner, who was an officer in the Hukbalahap organization, was the true and real owner of the weapon
and not the man who previously surrendered it.

Thisis not saying that surrender of firearms was necessary requirement to stay the effects of the proclamation. It
is not necessary to decide this question, and we do not attempt to do so.

Some members of the Court question tne applicability of Amnesty Proclamation No. 76 to hukbalahaps already
undergoing sentence upon the date of its promulgation™ The Secretary of Justice's implementing circulars are
predicated on the assumption that the proclamation is alr inclusive. As a contemporary construction, this opinion
of the Secretary of Justice ought to carry much weight, considering that, as the department head who advised the
Chief Executive and in whose department the proclamation was drawn, he is in a position to be informed of its
scope and meaning.

Quite apart from this consideration, the majority of the Court believe that by its context and pervading spirit the
proclamation extends to all members of the Hukbalahap and PKM organizations. It makes no exception when it
announces that the amnesty is proclaimed "in favor of the leaders and members of the associations known as
Hukbalahap and Pambansang Kaisahan Ng Magbubukid." No compelling reason is apparent for excluding
hukbalahaps of any class or condition from its object, which is "to forgive, and forego the prosecution of the
crimes of rebellion, sedition, etc,” as a "just and wise measure of the Government.” We are to suppose that the
President and the Congress, knowing that a good number of Hukbalahap and PKM affiliates had been or were
being prosecuted, would have, in clear terms, left them out if that had been the intention, instead of leaving their
exclusion to inference.

As amatter of fact, we can discover neither advantage nor desirableness that could have induced the President and
the Congress to adopt a policy of condoning the offense of hukbalahaps who persisted in their defiance of the
Government and not the crime of those who hadj already tasted the pill of retribution for their transgression. That
runs counter to the spirit of generosity and magnanimity which inspired Proclamation No. 76, It is not in keeping
with the proclamation’s concept that forgiveness is more expedient for the Government and the public welfare
than punishment. If total punishment is foregone in favor of hukbalahaps who succeeded in evading arrest, it
stands to reason that those who fell into the clutches of the law have better claim to clemency for the remaining
portion of a punishment fixed for the same offense.

The avowed practical objective of the amnesty is to secure pledge of loyalty and obedience to the constituted
authorities and encourage resumption of lawful pursuits and occupation. This objective can not be expected to
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meet with full success without the goodwill and cooperation of the hukbalahaps who have become more
embittered by their capture, prosecution and incarceration. It was known that those dissidents who had been
arrested and prosecuted were not going to remain in jail forever, and that discrimination against them might in
itself be adriving force for them and their sympathizersto take up arm again.

We pursue the above line of reasoning as a means of determining the grantor's intention, not as a means of
enlarging the proclamation’'s meaning. We test an interpretation by its results.

Fundamentally and in their utmost effect, pardon and amnesty are synonymous. Mr. Justice Field in Khote vs.
United States, 24 Law. ed. 442, 443, said that "the distinction between them is one rather of philological interest
than of legal importance.” It seems to be generally conceded in the United States that the word ‘pardon’ includes
amnesty.” (State vs. Eby, 71 S. W. 61.) This being so, the rules for interpreting pardon and amnesty ought not to
vary. Now then, according to a well recognized doctrine, pardon is construed "most strictly against the state."
"Where general words are used, their natural meaning is not to be restricted by other words unless the intention to
do soisclear and manifest." (46 C. J. 1192.)

At best, the contention that the grace and beneficence of the amnesty are denied the hukbal aftapa’ who were in
prison rests on the idea that being restrained of liberty they can not surrender. Our answer is that surrender is
required merely as atoken of willingness to abide by the conditions of the grant. It is not intended as* and can not
accomplish the purpose of, a security. As evidence of good faith, surrender by hukbalahaps from the field is no
more effective than a prisoner's written and more solemn manifestation of his acceptance. If physical presence be
deemed essential, prisoners not only present themselves but are under the custody of the authorities subject to
their absolute control until released.

The writ will be granted and the petitioner discharged from confinement immediately without costs. It is so
ordered.

Moran, C.J., Paras, Perfecto, and Briones, JJ., concur.
Feria, Bengzon, and Montemayor, JJ., concur in the result.

Writ granted.
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