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BATO, JR., J.:

This is an appeal from the Judgment[1] dated October 24, 2012 of the Regional Trial Court of Tuguegarao City,
Cagayan, Branch 1, in Civil Case No. 7052, the dispositive portion of which reads:

“WHEREFORE, premises considered, judgment is rendered in favor of the plaintiff and against the defendant.
The defendant is directed to pay the plaintiff the amount of P343,112.30 representing the value of defendant's
PNB Check No. 91489 which it paid to BMS Development Corporation plus 6% interest from the time the
judgment becomes final until full satisfaction thereof.

Costs of suit against the defendant.

SO ORDERED.”

The factual antecedents:

Felicito Guiyab [herein defendant-appellant] is a fuel and petroleum dealer at Cabagan, Isabela. In 1998, he
opened a current account with the Philippine National Bank (PNB), Tuguegarao Branch with Account No.
488-8111471. On January 8, 2005, defendant-appellant issued PNB Check No. 91489[2] in the amount of
P343,112.30 payable to BMS Development Corporation. BMS presented the check for payment on January 10,
2005 with its depository bank – Allied Bank, Retiro Branch. On January 11, 2005, the check was brought to the
Philippine Clearing House Corporation (PCHC). At that time, defendant-appellant had insufficient funds to cover
the check as he had only P149,782.15 in his account.[3] The check was returned and the bank imposed NSF (No
Sufficient Fund) charges.[4] Defendant-appellant made several deposits on January 12 and 13, 2005 in the
aggregate amount of P350,407.22, thereby increasing the total deposit to P496,389.37. On January 13, 2005,
Allied Bank eventually released the amount of P343,112.30 to BMS[5] and this amount was withdrawn by Allied
Bank from PNB's account with the Bangko Sentral ng Pilipinas.[6] The check was then lodged at the reconciling
account items at the clearing division of PNB Head Office. During an audit, it was discovered that the amount of
P343,112.30 was not debited from PNB Tuguegarao Branch and that it was erroneously posted to another
account. Thus, from the period January 11, 2005 until defendant-appellant's account was closed on January 30,
2006,[7] PNB failed to deduct the amount of P343,112.30 from his account.

On April 4, 2007, PNB sent a letter[8] to defendant-appellant informing him that the check was not posted to his
account due to insufficiency of funds. However, there was a nationwide offline on January 12, 2005 and it was not
possible to verify his balance. Thereupon, the check was treated as a good and funded check by its clearing
division but it was erroneously posted to another account. PNB requested for the immediate settlement of the
amount of P343,112.30. PNB sent several demand letters to defendant-appellant dated May 21, August 21 and
November 13, 2007[9] but the latter failed to pay.

Consequently, PNB filed a Complaint[10] for Collection of Sum of Money against defendant-appellant before the

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 8

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



Regional Trial Court [Branch 1, Tuguegarao City, Cagayan], docketed as Civil Case No. 7052. The complaint
was subsequently amended.[11] PNB alleged that it paid for defendant-appellant's obligation with BMS but it
failed to debit his account for the value of the check due to inadvertence as it was posted to another account. This
inadvertence was only discovered by PNB after his account was already closed. Clearly, the defendant-appellant
has a natural obligation to return the afore-stated amount. Thus, PNB prayed that defendant-appellant be ordered
to pay the amount of P343,112.30, with interest at the legal rate from the date of final demand up to the time of
actual payment, P20,000.00 as attorney's fees, and P1,000.00 as appearance fee.

Defendant-appellant filed his amended Answer with Counterclaims[12] wherein he averred that it is impossible
for PNB to treat the check as good and funded without first verifying if it was actually funded. He averred that the
former Bank Manager of PNB Tuguegarao Branch, Mr. Juan Lugo, Jr., used to pick up his collections and deposit
the same in his account. Thus, he truly believed that Mr. Lugo deposited defendant-appellant's collections to cover
the cost of PNB Check No. 91489. From January 11, 2005 onwards, he has not received any notice for the alleged
insufficiency of funds. He also alleged that the imposition of NSF charges was inconsistent to the claim that the
check was treated as good and funded. He asserted that PNB's claim that the amount was erroneously posted to
another account is improbable since the same would have been noticed by its internal auditor in his examination,
verification and reconciliation of accounts. In this case, the demand was made more than two years after the
alleged transaction and for this reason, the cause of action had already prescribed. By way of Counterclaim,
defendant-appellant claimed that PNB should be held liable for the payment of P50,000.00 as attorney's fees and
P100,000.00 as moral damages.

Trial ensued. After the formal offer of the parties' evidence,[13] the court a quo rendered the assailed Judgment on
October 24, 2012. Hence, this appeal by defendant-appellant raising the following assignment of errors:

“I.

THE TRIAL COURT ERRED IN HOLDING THAT THE VALUE OF THE CHECK ISSUED BY
DEFENDANT-APPELLANT TO BMS DEVELOPMENT COMPANY, INC. WAS NOT DEDUCTED OR
DEBITED FROM HIS ACCOUNT BY PLAINTIFF-APPELLEE.

II.

THE TRIAL COURT ERRED IN ADMITTING DOCUMENTARY EVIDENCE NOT MARKED AND
PRESENTED DURING THE PRE-TRIAL DESPITE TIMELY OPPOSITION REGISTERED BY THE
DEFENDANT-APPELLANT WHEN THE SAME WAS OFFERED.”[14]

Defendant-appellant argued in his brief that the court a quo erred in relying on the check presented by PNB as it
does not show on its face that the value thereof was not debited because it did not reflect the precise status and
details of his account. The check merely proves that he issued the same, that it was declared as a good check and
that it was debited to his account. Hence, he insisted that he did not enrich himself at the expense of PNB because
the check was actually debited to his account and because he did not commit any illegal or unlawful act. As to the
Statements of Account, defendant-appellant asserted that they are not definite and certain as to whether PNB
indeed paid the value of the check. As regards the PCHC Inward Regional Item Transaction, defendant-appellant
maintained that the court a quo erred in admitting the same because it was not marked and presented during the
pre-trial.

On the other hand, PNB argued that it paid P343,112.30 to BMS considering that the defendant-appellant did not
categorically deny the same and the check was not dishonored as borne out by the stampmark of indorsement at
the dorsal portion thereof. The fact that the aforementioned amount was not debited to defendant-appellant's
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account can be readily seen in the Statements of Account which were sent to him on a monthly basis. However, in
utter bad faith, defendant-appellant failed to call its attention that the amount was not debited. Thus,
defendant-appellant unjustly enriched himself by failing to return the money. While PNB admitted the lapse on its
part regarding the posting and debiting of P343,112.30 to the account of a different depositor, it posited that such
“error is a reality” considering the bulk of transactions entered into by the bank on a daily basis.

We rule in favor of PNB.

In civil cases, the party having the burden of proof must establish his case by a preponderance of evidence, or
evidence which is more convincing to the court as worthy of belief than that which is offered in opposition
thereto.[15] Thus, the party, whether plaintiff or defendant, who asserts the affirmative of an issue has the onus to
prove his assertion in order to obtain a favorable judgment.[16]

In the present case, PNB alleged that it paid the amount of P343,112.30 to BMS but it failed to deduct this amount
to defendant-appellant's account. To support its allegation, PNB presented the following documents, viz.: PNB
Check No. 91489, demand letters sent to defendant-appellant, Statements of Account covering the period of
January 11, 2005 until January 30, 2006, and PCHC Inward Regional Item Transaction. It likewise presented
Emelyn T. Lozada as a witness who testified that PNB paid the value of the check to the collecting bank – Allied
Bank. On the contrary, defendant-appellant alleged that the check was good and sufficiently funded and that the
amount thereof was debited in his account.

At the outset, it bears stressing that the matter of whether PNB had paid the value of the check to BMS through
Allied Bank has already been settled considering the judicial admissions of defendant-appellant during
cross-examination:

“Q:

You mentioned a while ago that the check issued to BMS Development Co., Incorporated was for payment for
fuel purposes?

A:

Yes, your Honor.

Q:

And you always issue a check when you pay your obligation to BMS Development Co., Incorporated?

A:

Yes, your Honor.
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Q:

The check in the amount of P343,112.30 was (sic) issued to BMS Development Co., Incorporated came from your
checking account?

A:

Yes, your Honor.

Q:

Because the same was used as payment to BMS Development Co., Incorporated, your obligation to BMS was
fully paid, am I right?

A: Yes, your Honor.

Q: You did not receive from BMS that your check bounced?

A: No, your Honor.

Q: So that the source of the fund which you paid is that your checking account with the PNB?

A: Yes, your Honor.”[17]

These statements constitute judicial admission of the fact that PNB paid the amount of P343,112.30 to BMS. The
rule is that an admission, verbal or written, made by a party in the course of the proceedings does not require
proof. Thus, a judicial admission is a waiver of proof and the production of evidence is dispensed with. It also
removes an admitted fact from the field of controversy.[18] Necessarily, the production of evidence as to the fact
of payment by PNB to BMS is dispensed with. Likewise, We find that the issue of whether the court a quo erred
in admitting the PCHC Inward Regional Item Transaction is rendered moot by defendant-appellant's admission
since it was merely offered to prove that PNB Check No. 91489 was cleared on January 11, 2005 and that the
account of BMS was credited for the value of the check.[19] Accordingly, the sole issue left for resolution is
whether this amount was duly deducted from defendant-appellant's account.

After a careful examination of the Statements of Account presented by PNB, We find that the court a quo
correctly found that the amount of the check was never deducted from defendant-appellant's account by PNB. A
perusal of the Statements of Account clearly shows that the check in the amount of P343,112.30 was cleared on
January 11, 2005 and was posted as a debit therein. However, considering that defendant-appellant's deposit was
only P149,782.15, the check was returned and was recorded as a credit. Accordingly, NSF charges were imposed
on the account and the remaining balance as of January 11, 2005 was P145,982.15. Defendant-appellant made
several deposits on January 12 and 13, 2005 in the aggregate amount of P350,407.22. Based on the testimony of
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Emelyn T. Lozada, the value of the check was paid by Allied Bank to BMS on January 13, 2005. Nonetheless, a
scrutiny of the Statements of Account reveals that the amount of P343,112.30 was never deducted from his total
deposits on January 13, 2005 and that the first transaction which was duly debited therefrom was the amount of
P337,492.30 under PNB Check No. 91492 on January 14, 2005. From that date until defendant-appellant's
account was closed on January 30, 2006, PNB failed to deduct the amount of P343,112.30.

According to Emelyn T. Lozada, although the amount of P343,112.30 was withdrawn by Allied Bank from PNB's
account with the Bangko Sentral ng Pilipinas,[20] the check was lodged at the reconciling account items at the
clearing division of PNB Head Office. The reconciliation of accounts was only finished in February 2007 and it
was during an audit when it was discovered that the amount of P343,112.30 was not debited from PNB
Tuguegarao Branch and that it was erroneously posted to another account. Nonetheless, the court a quo correctly
ruled that this inadvertence on the part of PNB does not extinguish defendant-appellant's obligation to pay
P343,112.30, to wit:

“x x x It has been clearly established that plaintiff bank paid the obligation of defendant with BMS
Development Corporation in the amount of P343,112.30. Such payment redounded to the benefit of the
defendant. To subscribe to defendant's contention will unjustly enrich himself at the expense of the bank. x x x.
Although it is true that the non-deduction of the value of the subject check from the account of the defendant
was purely attributable to the fault of the bank and the defendant has nothing to do with it nor participated
therein, the defendant cannot be totally blamed (sic) free of the allowance of the same. The defendant cannot
feign ignorance that he has no personal knowledge that the subject check was not deducted from his deposit. It
is a banking practice that banks update its (sic) depositors of the movements of their accounts by furnishing
them with Statements of Account on a monthly or quarterly basis x x x. By checking its (sic) monthly or
quarterly Statements of Account or its bank passbook, the defendant should have known that the check he
issued to BMS Development Corporation has not been debited from his account. Thus, it cannot be denied that
defendant was likewise negligent in not checking his Statements of Account. Had he done so, he should have
alerted the bank of its failure to deduct the value of the subject check from its (sic) account with the bank. x x
x.”[21]

Indeed, to uphold defendant-appellant's refusal to pay the amount of P343,112.30 would result to unjust
enrichment on his part at the expense of PNB. The principle of unjust enrichment is provided under Article 22 of
the Civil Code which provides that every person who through an act of performance by another, or any other
means, acquires or comes into possession of something at the expense of the latter without just or legal ground,
shall return the same to him.[22] There is unjust enrichment when a person unjustly retains a benefit to the loss of
another, or when a person retains money or property of another against the fundamental principles of justice,
equity and good conscience, as in the present case.[23] As We have previously stated, defendant-appellant
admitted that PNB paid the amount of P343,112.30 to BMS through Allied Bank. It is also beyond dispute that the
payment thereof redounded to his benefit, however, the same was not deducted from his account. Hence, the
defendant-appellant should not be allowed to unjustly enrich himself at the expense of PNB and should be held
liable for the amount of P343,112.30. On this score, the court a quo aptly ruled that the defendant-appellant
cannot excuse himself from paying the value of the check as the fact remains that he benefited from the payment
made by PNB. Settled is the rule that the conclusions and findings of fact of the trial court are entitled to great
weight and should not be disturbed on appeal.[24] We find no compelling reason to deviate from this rule as the
findings of the court a quo are amply supported by the evidence on record which clearly preponderates in favor of
PNB.

WHEREFORE, the appeal is hereby DISMISSED. The Judgment dated October 24, 2012 of the Regional Trial
Court of Tuguegarao City, Cagayan, Branch 01, in Civil Case No. 7052, is AFFIRMED.
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SO ORDERED.

C E R T I F I C A T I O N

Pursuant to Article VIII, Section 13 of the Constitution, it is hereby certified that the conclusions in the above
decision were reached in consultation before the case was assigned to the writer of the opinion of the Court.

Zalameda and Diy, JJ., concur.
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