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CONCEPCION JR., J.:

The Court' s attention has been called to the fact that the decision in this case has been interpreted in prosecution
circlesin such manner as may cause the obstruction of the administra-tion of justice. Hence, a clarification and a
restatement of some of the principles therein involved are in order.

In this case, which involved a prosecution in the Court of First Instance, the Court ruled, inter alia, that the fiscal's
duty to direct and control the prosecution of crimina cases requires that he must be present during the
proceedings; and that evidence presented by the private prosecutor at a hearing, at which neither the fiscal nor his
assistant or duly authorized special counsel was officially present, cannot be considered as evidence for the
People of the Philippines. This pronounce-ment, as can be clearly deduced therefrom, applies to the trial and
prosecution of criminal cases before the Courts of First Instance, Crimina Circuit Courts, and City Courts (which
are provided by law with their own City Fiscals) only, and not to the municipal courts.

The procedure in the trial of criminal cases before the municipa courts and City Courts which do not have their
own City Fiscals has not in any way been altered or modified by the pronouncement in this case. Under Sec. 2,
Rule 110[1] of the Revised Rules of Court, and in the light of the ruling in the cases of P. P. I. vs. Alvarez and P.
P. I. vs. Perez, et al.,[2] police, constabulary, and other peace or law enforcement officers and private prosecutors
may prosecute criminal cases in the said courts, but this authority ceases upon actual intervention of the provincial
or City Fiscal or their assistants, or upon the elevation of the case to the Court of First Instance.

Fernando, (Chairman), and Antonio, JJ., concur.

Barredo, J., would like to add that there is no prohibition against the offended party undertaking prosecution of
the case.

Aquino, J., Concurs. It should be noted that the rule in sec. 4, Rule 110 that “ al crimina actions either
commenced by complaint or by information shall be prosecuted under the direction and control of the fiscal” was
taken from U.S. vs. Despabiladeras, 32 Phil. 442, an adultery case prosecuted in the Court of First Instance, Rule
123 prescribes the procedure in inferior courts. Section 4 of Rule 110 might have been based on the assumption
that criminal cases tried in inferior courts are appealable to the Court of First Instance, where atrial de novo is
held and where the fiscal shall take charge of the cause in behalf of the prosecution (Secs. 6 and 7, Rule 123).

[1] Sec. 2. Complaint defined. Complaint is a sworn written statement charging a person with an offense,
subscribed by the offended party, any peace officer or other employee of the government or governmental
institution in charge of the enforcement or execution of the law violated.
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[2] 74 Phil. 20

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-39962. March 03, 1977

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



