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PERALTA, J.:

Before us is an administrative complaint [1] filed by complainant Atty. Conrado B. Gandeza, Jr. against Judge
Maria Clarita C. Tabin, Presiding Judge, Municipal Trial Court in Cities (MTCC), Branch 4, Baguio City, for
Gross Misconduct and Conduct Unbecoming a Judge.

The antecedent facts are as follows:

Complainant alleged that on November 20, 2007, around 9 o'clock in the evening, a Mitsubishi Galant with plate
number UJB 799 driven along Marcos Highway, Baguio City by Guimba Digermo (Digermo), collided head on
with a Ssangyong Musso Pick-Up with plate number XMW 135 driven by Marion Derez. The Mitsubishi Galant
is owned by complainant and his wife, Atty. April B. Gandeza, while the Ssangyong Musso Pick-Up is owned by
respondent Judge's nephew, Paul N. Casuga.

Complainant recalled that when he arrived at the accident site, he saw respondent Judge conferring with the police
investigator. He claimed that respondent Judge approached him and in a harsh tone accused his driver to be the
one at fault and was under the influence of liquor. Respondent also kept on reminding the police investigator to
put in his report the alleged drunken condition of his driver despite complainant's request to respondent judge not
to prejudge the situation.

Complainant claimed that at the hospital, while both drivers were being subjected to physical examination,
respondent Judge, instead of accompanying her nephew's driver, opted to stand closely beside complainant's
driver and kept on suggesting to the examining doctor that his driver was under the influence of liquor. He added
that when respondent Judge came to know the "negative" result of the alcoholic breath examination of his driver,
she protested and demanded another examination on his driver. Despite his protests and his driver's refusal to
undergo a re-examination, respondent Judge's request prevailed. Later on, complainant alleged that a new medical
certificate showing his driver was under the influence of liquor was issued upon respondent's insistence.

Complainant argued that respondent Judge has no personality to interfere with the police investigation and only
the police investigator has the right to request for re-examination.

Complainant likewise suspected that respondent Judge may have aso facilitated the filing of the crimina
complaint in court against his driver, since the complaint was filed in court barely a week after the collision. The
investigating prosecutor even recommended an exorbitant sum of P30,000.00 for complainant's driver's liberty.
Complainant believed that the processes have been railroaded to accommodate respondent Judge.

Moreover, complainant averred that his wife, a practicing lawyer in Baguio City, at one time saw an employee of
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the Municipal Trial Court of Baguio, Branch 2, carrying outside of the court premises, the folder of the criminal
case filed against their driver. When asked as to why said staff was carrying the case record outside the court's
premises, said employee informed her that she will bring it to the sala of respondent Judge as the latter requested
for it.

In another incident, complainant added that when his wife went to the Philippine Mediation Center (PMC),
Baguio City, to move for the postponement of the scheduled mediation of the subject criminal case, she was
informed by the clerk that respondent Judge went there and inquired about the supposed mediation.

Complainant insisted that respondent's actions showed her interest in the criminal case without regard to proper
decorum. She, in effect, abused her judicial position.

On July 11, 2008, the Office of the Court Administrator (OCA) directed Judge Tabin to submit her comment on
the complaint against him. [2]

In her Comment [3] dated September 9, 2008, Judge Tabin denied that she exerted undue influence in the conduct
of the investigation. While she admitted that she did request the police officer that complainant's driver should be
subjected to an alcoholic breath test as done earlier to her nephew, she, however, insisted that she did not
influence PO3 Jackson U. Pabillo and the doctor of the Baguio General Hospital into doing the same. [4] Judge
Tabin aso pointed out that she never made public the fact that she is ajudge, albeit, she admitted that complainant
and PO3 Pabillo knew her as such. [5]

Respondent Judge also disputed that she used her position in borrowing the records of the criminal case against
Digermo. She explained that at that time, her sister did not have a lawyer, thus, she asked one of her staff to
borrow the records of the criminal case as there may be developments in the case that her sister might not be
aware of. Respondent added that she opted to borrow the case records instead, since she did not want to create the
wrong impression that she was exerting her influence on the conduct of the criminal proceeding. Likewise, she
explained her presence at the PMC by claiming that she merely accompanied her sister there as the latter did not
know PMC's location.

Likewise, Judge Tabin denied that she had a hand in the filing of the case against Digermo. She disputed that she
recommended the amount of P30,000.00 as bond for his provisional liberty, considering that the Prosecutor's
Officeis an independent office.

In a Memorandum [6] dated February 5, 2009, due to conflicting statements of the parties, the OCA
recommended that the instant complaint be referred to the Executive Judge of the Regional Trial Court of Baguio
City for investigation, report and recommendation.

On March 11, 2009, the Court directed the redocketing of the instant complaint as a regular administrative matter
and referred the case to Executive Judge Edilberto T. Claravall of the Regiona Trial Court of Baguio City, for
investigation, report and recommendation. [7]

During the investigation conducted by the Investigating Judge, complainant failed to appear. [8] Later on, it
appeared that the criminal case against complainant's driver was dismissed after the complainant settled his
differences with respondent Judge.

On November 3, 2009, in his Report, [9] Judge Claravall recommended the dismissal of the complaint against
Judge Tabin due to insufficient evidence to prove her guilty of gross misconduct and conduct unbecoming a
judge.

Judge Claravall pointed out that the charges of Gross Misconduct and Conduct Unbecoming a Judge are penal in
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nature; thus, the same must be proven by convincing proof. The Investigating Judge observed that the act of Judge
Tabin in borrowing the records of the criminal case was an exercise of her right to information. He is convinced
that the actions of Judge Tabin were just normal reactions of any person who comes in defense and aide of a
relative.

On March 26, 2010, the OCA, however, found Judge Tabin guilty of violation of Canon 4, Section 1 of the New
Code of Judicial Conduct. The OCA reasoned that there was sufficient evidence showing that respondent Judge is
liable for impropriety. Records show that Judge Tabin did not merely look after the safety of her nephew after the
vehicular accident, but she likewise ascertained that the conduct of the investigation was in her nephew's favor.
[10]

RULING

While we agree with the findings of the Investigating Judge that respondent Judge cannot be held liable for gross
misconduct and conduct unbecoming of a judge due to lack of evidence of malice on the part of respondent Judge,
we, however, agree with the findings of the OCA that Judge Tabin is guilty of impropriety.

As found by the OCA, it was inappropriate for respondent judge to direct that a second test be conducted on
complainant's driver when the first test resulted in a "negative." Respondent judge cannot interfere in the conduct
of the investigation. Inevitably, as aresult of her interference, complainant suspected that she was influencing the
outcome of the investigation as evidenced by complainant's aleged statement: "ltong ospital naito, pwede palang
impluwensyahan ng huwes."

Even assuming that respondent Judge did not make public her position as a judge to the examining doctor or the
investigating policeman, the fact that she knew that said police officer and the complainant had knowledge of her
being a judge should have refrained her from further interfering in the investigation. She cannot act oblivious as to
how and what the public will view her actions. She should have kept herself free from any appearance of
impropriety and endeavored to distance herself from any act liable to create an impression of indecorum.

Likewise, respondent's act of borrowing court records and accompanying her sister at the PMC under the guise of
extending assistance to her sister manifested not only lack of maturity as ajudge, but also alack of understanding
of her vital role as an impartia dispenser of justice. She may have the best intention devoid of any malicious
motive but sadly her actions, however, spawned the impression that she was using her office to unduly influence
or pressure the concerned people to conduct the medical examination as well asthe investigation in their favor.

Indeed, while respondent Judge's concern over the safety of her nephew and the outcome of his criminal case is
understandable, she should not have disregarded the rules on proper decorum at the expense of the integrity of the
court. Although concern for family membersis deeply ingrained in the Filipino culture, respondent, being a judge,
should bear in mind that he is also called upon to serve the higher interest of preserving the integrity of the entire
Judiciary. Canon 2 of the Code of Judicial Conduct requires a judge to avoid not only impropriety but also the
mere appearance of impropriety in al activities. [11]

To stress how the law frowns upon even any appearance of impropriety in a magistrate's activities, it has often
been held that a judge must be like Caesar's wife - above suspicion and beyond reproach. Respondent's act
discloses a deficiency in prudence and discretion that a member of the Judiciary must exercise in the performance
of his official functions and of his activities as a private individual. It is never trite to caution respondent to be
prudent and circumspect in both speech and action, keeping in mind that her conduct in and outside the courtroom
is aways under constant observation. [12]

In a number of cases,[13] following the case of Rosauro v. Kallos, [14] we ruled that impropriety constitutes a
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light charge. Section 11 (C), Rule 140 of the Rules of Court provides the following sanctions if the respondent is
found guilty of alight charge:

C. If the respondent is guilty of alight charge, any of the following sanctions shall be imposed:
- A fine of not less than P1,000.00 but not exceeding P10,000.00 and/or;

- Censure;

- Reprimand;

- Admonition with warning.

We have repeatedly reminded members of the Judiciary to be irreproachable in conduct and to be free from any
appearance of impropriety in their personal behavior, not only in the discharge of their official duties, but also in
their daily life. For no position exacts a greater demand for moral righteousness and uprightness of an individual
than a seat in the Judiciary. The imperative and sacred duty of each and everyone in the Judiciary isto maintain its
good name and standing as a temple of justice. The Court condemns and would never countenance any conduct,
act or omission on the part of all those involved in the administration of justice which would violate the norm of
public accountability or tend to diminish the faith of the peoplein the Judiciary, asin the case at bar. [15]

WHEREFORE, the Court finds Judge Clarita C. Tabin, Municipal Trial Court in Cities, Branch 4, Baguio City,
GUILTY of IMPROPRIETY and is hereby REPRIMANDED and WARNED that a repetition of the same or
similar act shall be dealt with more severely.

SO ORDERED.

Carpio,[*] Velasco, Jr., (Chairperson), Abad, and Mendoza, JJ., concur.

[*] Designated as an additional member, per Special Order No. 1042 dated July 6, 2011.
[1] Roallo, pp. 1-4.

[2] 1d. at 17.

[3] Id. at 58-69.

[4] Id. at 61.

[5] Id. at 62.

[6] 1. at 70-75.

[7] Id. at 79.

[8] Id. at 150.

[9] 1d. at 212-220.

[10] Id. at 241.

[11] Vidal v. Dojillo, A.M. No. MTJ-05-1591, July 14, 2005. (Emphasis supplied.)

[12] Eladio D. Perfecto v. Judge Alma Consuelo Desales-Esidera, Presiding Judge, RTC, Catarman, A.M. No.
RTJ11-2270, January 31, 2011.
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[13] Id.; Mansueta T. Rubin v. Judge Jose Y. Aguirre, Jr., RTC, Branch 55, Himamaylan, Negros Occidental,
A.M. No. RTJ11-2267 (formerly A.M. OCA IPI No. 03-1788-RTJ), January 19, 2011; Judge Capco-Umali v.
Judge Acosta-Villarante, A.M. No. RTJ08-2124 [Formerly OCA 1.P.l. No. 07-2631-RTJ], August 27, 2009, 597
SCRA 240.

[14] 517 Phil. 366, 378 (2006).
[15] Tiongco v. Judge Salao, A.M. No. RTJ-06-2009, July 27, 2006, 496 SCRA 575, 586-587.
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