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DICDICAN, J.:

Before us is a Petition for Certiorari[1] filed by herein petitioner China Banking Corporation (*petitioner”)
pursuant to Rule 65 of the 1997 Revised Rules of Court seeking to annul and set aside the Order[2] that was
issued by public respondent Judge Buenaventura Albert J. Tenorio, Jr. of Branch 14 of the Regional Tria Court of
the National Capital Judicial Region situated in the City of Manila (“lower court”) dated April 24, 2014 in
Criminal Cases Nos. 12-291653-54 (“first assailed order”). Likewise assailed in the instant petition is the
subsequent Order[3] of the lower court dated September 23, 2014 which partialy granted the motion for
reconsideration of the April 24, 2014 Order that was filed by the petitioner in the said case (“second assailed
order”).

The material and relevant facts of the case, as culled from the record, are as follows:

The instant case stemmed from a Complaint-Affidavit[4] for estafa, in relation to Presidential Decree 115, that
was filed by the petitioner against herein private respondents George C. Go (“ private respondent Go”), Ng Meng
Tam (“private respondent Ng”) and Michael Go in the Office of the City Prosecutor of Manila on March 4, 2009.
In the said complaint-affidavit, the petitioner alleged that, in July 1997, it granted two (2) irrevocable commercial
letters of credit to Gotesco Marketing, Inc. through herein private respondents and Michael Go. In connection
thereto, Gotesco Marketing requested for the release of several goods which were bought by it through the said
letters of credit.

Thereafter, the petitioner averred that its account was debited for the amount which was covered by the
aforementioned letters of credit as confirmed by two (2) statements of account from the Union Bank of California
dated July 31, 1998 and August 31, 1998. Thus, when the subject trust receipts fell due, the petitioner sent
demand letters to herein private respondents directing the latter to comply with the terms and conditions of the
said trust receipt agreements. The latter, however, failed to settle their obligation despite their receipt of the
aforesaid demand letters. Consequently, as of November 30, 2008, the petitioner claimed that the aggregate
outstanding balance of the private respondents pursuant to the trust receipt agreements had already amounted to
Eleven Million One Hundred Thirty Nine Thousand Six Pesos and Ninety-Eight Centavos (Phpl11,139,006.98).

For their part, private respondent Go and Michael Go asserted that there was no misappropriation in that Gotesco
Marketing had already made partial payments on its loan obligation to the petitioner. Moreover, they contended
that, in several instances, they tried to return the goods to the petitioner and suggested schemes within which to
settle their obligation but the petitioner nonethel ess declined their proposals.

On the other hand, private respondent Ng maintained that the Trust Receipts Law does not apply in the instant
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case since the goods which were covered by the letters of credit were not released under the the subject trust
receipts. According to him, while the letters of credit were dated July 7 and 16, 1997, the trust receipt agreements
were only executed in September 1998 or more than a year thereafter. In other words, the trust receipts upon
which the petitioner anchored its claim were executed and issued more than a year after the release of the goods to
Gotesco Marketing. Consequently, the petitioner could not invoke, and be protected by, the provisions of P.D. No.
115.

On July 30, 2009, the Office of the City Prosecutor of Manila (OCP) issued a Resolution[5] recommending the
dismissal of the criminal charges that were filed against herein private respondents and Michael Go.
Subsequently, the petitioner filed a Motion for Reconsideration[6] questioning the factual basis of the July 30,
2009 resolution of the OCP. Thus, in a subsequent Resolution[7] dated April 20, 2010, the OCP granted the said
motion for reconsideration that was filed by the petitioner and recommended the filing of the criminal
informations against the private respondents and Michael Go in the lower court. The private respondents then
filed a motion for reconsideration of the April 20, 2010 resolution of the OCP but the said motion for
reconsideration was denied by the said Office in another Resolution[8] dated August 13, 2012.

In the meantime, the private respondents and Michael Go filed their respective petitions for review in the
Department of Justice (DOJ) seeking for the reversal of the April 20, 2010 resolution of the OCP. Consequently,
in a Resolution that was issued on February 14, 2013, the DOJ granted the aforesaid petitions for review and
ordered the OCP to move for the withdrawal of the criminal informations that were filed against the private
respondents and Michael Go in the lower court. The petitioner thereafter filed a motion for reconsideration of the
February 14, 2013 resolution of the DOJ but the same was still pending resolution until the time when the instant
petition was filed in this Court. Meanwhile, Michael Go was arraigned in the lower court where he pleaded not
guilty to the charges against him.

Thus, pursuant to the directive of the DOJ, the OCP and the private respondents filed in the lower court separate
motions to withdraw the informations and to dismiss the case, respectively, that were filed against them in the said
court. However, in an Order[9] dated May 27, 2013, the lower court denied the aforesaid motions to dismiss and
withdraw information that were filed by the private respondents and the OCP, respectively, on the ground that the
lower court was not bound to adopt the resolution of the DOJ in the private respondents petitions for review.
According to the lower court, it was mandated to independently evaluate or assess the merits of the case and it
may either agree or disagree with the recommendation of the DOJ.

The private respondents then filed their respective motions for reconsideration of the May 27, 2013 order of the
lower court but the same were likewise denied by the lower court in an Order dated October 24, 2013.

Subsequently, on December 10, 2013, private respondent Ng, through his new counsel, filed a Motion to
Quash[10] the information that was filed against him in the lower court on the ground that the facts charged
therein did not constitute an offense and that the officer who filed the information had no authority to do so.
However, the said motion to quash was denied for lack of merit by the lower court in an Order[11] dated January
28, 2014.

On February 17, 2014, private respondent Ng filed a Motion for Reconsideration[12] of the January 28, 2014
Order of the lower court denying his motion to quash. Thus, in the herein first assailed order that was issued by
the lower court on April 24, 2014, the lower court granted the aforesaid motion for reconsideration the decretal
portion of which reads:

“WHEREFORE, premises considered, the Motion for Reconsideration filed by accused Ng Meng Tam is
hereby GRANTED and Criminal Case Nos. 12-291653 and 12-291654 against the said accused is hereby
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ordered DISMISSED. Considering that the documentary evidence against all the accused are the same,
Crimina Case No. 12-291653 against accused George Go and Criminal Case No. 12-291654 against accused
Michael Go are likewise DISMISSED.

“SO ORDERED.”

Aggrieved by the foregoing disposition of the lower court, herein petitioner filed a Motion for
Reconsideration[13] of its herein first assailed April 24, 2014 Order. Thus, in the herein second assailed Order
dated September 23, 2014, the lower court partially granted the motion for reconsideration that was filed by the
petitioner as follows:

“WHEREFORE, premises considered, the Motion for Reconsideration is PARTIALLY GRANTED. The
dismissal of Criminal Case No. 12-291653 against accused Ng Meng Tam and George Go and dismissal under
Criminal Case No. 12-291654 against Ng Meng Tam are maintained. Meanwhile, Criminal Case No.
12-291654 against accused Michael L. Go isreinstated.

“SO ORDERED.”

Hence, the petitioner filed this petition for certiorari wherein the petitioner raised the following acts of grave
abuse of discretion that were purportedly committed by the lower court, to wit:

l.

THE PUBLIC RESPONDENT JUDGE DENIED THE PROSECUTION ITS RIGHT TO DUE PROCESS
WHEN HE DISMISSED THE CASES AGAINST GEORGE C. GO AND NG MENG TAM WITHOUT
MINDING TO AFFORD THE PROSECUTION THE OPPORTUNITY TO PRESENT ITS CASE IN
COURT.

.

THE PUBLIC RESPONDENT JUDGE COMMITTED GRAVE ABUSE OF DISCRETION IN DISMISSING
THE CASES AGAINST GEORGE C. GO AND NG MENG TAM ON A MERE MANIFESTATION THAT
WAS FILED BY RESPONDENT NG MENG TAM, WITHOUT MINDING TO AFFORD THE
PROSECUTION THE OPPORTUNITY TO PRESENT ITS CASE IN COURT.

In sum, the sole issue to be resolved by us in the instant petition is whether or not the lower court committed
grave abuse of discretion when it granted the motion to quash that was filed by private respondent Ng and when it
dismissed the criminal case against herein private respondents on the ground that the latter were liable only for
their loan obligations. After a careful and judicious scrutiny of the whole matter, together with the applicable laws
and jurisprudence in the premises, we find the instant petition to be bereft of merit.

In the instant petition, the petitioner averred that it was denied due process of law in that the dismissal of the
criminal cases against the private respondents was merely based on the documents which were attached to its
complaint-affidavit. According to the petitioner, the order of dismissal was not based on the merits of the criminal
cases which it filed against the private respondents. It was not given the opportunity to present additional evidence
in the lower court, including the testimonies of its witnesses. Consequently, the petitioner claimed that the lower
court's action in dismissing the criminal cases against the private respondents was not grounded on any legal basis
and, thus, the same constitutes grave abuse of discretion on its part.

In his Comment to the instant petition, private respondent Ng countered that the petitioner was not denied due
process of law when the lower court issued the assailed orders. In fact, private respondent Ng pointed out that the
lower court was correct in ruling that the private respondents could not be possibly guilty of the crime charged in
that they did not violate the Trust Receipts Law. He stressed that the lower court had carefully weighed all the
documentary pieces of evidence that were submitted by the petitioner, taking into consideration the submission of
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the petitioner's counsel that the petitioner had already attached all documentary evidence in its complaint.

We agree with the contentions of private respondent Ng. Verily, the pivotal issue in the instant petition is the
propriety of granting the motion to quash the information which was filed by private respondent Ng and the
subsequent dismissal of the criminal cases against the private respondents in the lower court. A perusal of the
assailed orders that were issued by the public respondent judge in Criminal Cases Nos. 12-291653 and 12-291654
ultimately discloses that there is actually no sufficient showing by the petitioner of grave abuse of discretion
committed by the said respondent judge in issuing such assailed orders.

In the case at bench, what has been shown to the contrary is that the public respondent judge acted within the pale
of his discretion in dismissing Crimina Cases Nos. 12-291653 and 12-291654 against the herein private
respondents pursuant to the Motion to Quash that was filed by private respondent Ng on the ground that no
probable cause exists against them as buttressed by the DOJ resolution dated February 14, 2013. In the case of
Ledesma vs. Court of Appeals,[14] the Supreme Court, citing its earlier ruling in Marcelo vs. Court of
Appeas,[15] categorically held that the trial court has the option to grant or deny a motion to dismiss filed either
by the public prosecutor or the accused, after the information had been filed in court and the latter had taken
judicia cognizance of it, provided that such grant or denial is made from its own assessment and evaluation of the
merits of the said motion. In other words, the trial court is actually vested with wide discretion in dealing with a
motion to dismiss or quash an information filed with it. Of course, there is a parameter set in that the trial court
should make its own assessment and eval uation of the merits of the motion.

An assiduous perusal of the assailed orders that were issued by the public respondent judge reveals implicitly that
he made his own assessment and evaluation of the merits of the Motion to Quash that was filed by private
respondent Ng. Significantly, the lower court stated that:

“After a second look at the facts surrounding the transactions, the Court concludes that inasmuch as
GOTESCO received the goods subject of the trust receipt before the trust receipt itself was entered into, the
transactions in questions were simple loan transactions and not trust receipt agreements. It is apparent from the
documents that the trust receipts were executed long after the actual release of the embroidery machines. Said
transactions belie what normally obtains in a pure trust receipt transaction. Although the prosecution tried to
justify the one year delay in the execution of the trust receipts because Gotesco availed the usance letter of
credit, such will not validate the delay in the execution of the trust receipts. Since the transactions do not fall
under the category of a trust receipt agreement as contemplated in PD 115, the action for estafa should be
dismissed as the accused are liable only for loan obligations.”

Thus, it could be safely and reasonably gleaned from the aforequoted portion of the first assailed order that the
public respondent judge made his own assessment and evaluation of said Motion To Quash. Thisisin line with
the ruling of the Supreme Court in the case of Jimenez v. Jimenez[ 16] where the said Court ratiocinated:

“It cannot be gainsaid, of course, that a trial court has the option to grant or deny a Motion to Withdraw
Information filed by the prosecution, provided that its action is based from its own assessment and evaluation
of the merits of the motion. Where, however, there is clearly no probable cause to indict the accused, as in
respondents’ case, as did the prosecution, so should the trial court have relieved respondents from the ordeal of
going through atrial.

“Itis. .. imperative upon the fiscal or the judge as the case may be, to relieve the accused from the pain of
going through atrial once it is ascertained that the evidence is insufficient to sustain a primafacie case or that
no probable cause exists to form a sufficient belief as to the guilt of the accused. Although there is no general
formula or fixed rule for the determination of probable cause since the same must be decided in the light of the
conditions obtaining in given situations and its existence depends to a large degree upon the finding or opinion
of the judge conducting the examination, such a finding should not disregard the facts before the judge nor run
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counter to the clear dictates of reasons. The judge or fiscal, therefore, should not go on with the prosecution in
the hope that some credible evidence might later turn up during trial for this would be a flagrant violation of a
basic right which the courts are created to uphold. It bears repeating that the judiciary lives up to its mission by
visualizing and not denigrating constitutional rights. So it has been before. It should continue to be so.”

At this point, grave abuse of discretion means such capricious or whimsical exercise of judgment which is
equivalent to lack of jurisdiction. To justify the issuance of a writ of certiorari, the abuse of discretion must be
grave, as when the power is exercised in an arbitrary or despotic manner by reason of passion or personal
hostility, and the abuse must be so patent and gross as to amount to an evasion of a positive duty or to a virtual
refusal to perform the duty enjoined, or to act at all, in contemplation of law, as to be equivalent to having acted
without jurisdiction.[17]

Viewed against the foregoing standards, the assailed orders of the public respondent judge dated April 24, 2014
and September 23, 2014 do not appear to have been made with grave abuse of discretion. As clearly discussed
above, the public respondent judge exercised his discretion very well within the parameter allowed to him by law.
No certiorari would then lie against what he did.

WHEREFORE, in view of the foregoing premises, judgment is hereby rendered by us DENYING the petition
filed in this case for lack of merit. The Orders that were issued by Branch 14 of the Regional Trial Court of the
National Capital Judicial Region situated in the City of Manila dated April 24, 2014 and September 23, 2014 in
Criminal Cases Nos. 12-291653-54 are AFFIRMED.

SO ORDERED.

Y bafiez, and Paredes, JJ., concur.
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