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INTING, S.B., J.:

This Petition[1] seeks to reverse and set aside the Resolution[2] dated 19 November 2012 of the Department of
Justice through the Regional Prosecution Office, Regional Office No. V, Rawis, Legazpi City, Albay, as well as
its Order[3] dated 12 January 2013 in NPS Docket No. V-02-INV-11E-00121 entitled, "Engr. Ruben Y. Yu,
Complainant-appellant, -versus- Theresa Rose H. Sia, Respondent-appellee," which dismissed herein petitioner's
petition for review and denied his motion for reconsideration, respectively.

THE FACTS
Ruben U. Yu (herein petitioner) filed a criminal complaint for Falsification of Document penalized under
paragraph 1, of Article 172, in relation to paragraphs 1 and 2 of Article 171 of the Revised Penal Code against
Theresa Rose H. Sia (herein respondent). The latter allegedly falsified two (2) separate certifications she attached
to: 1) the civil complaint for specific performance with damages; and 2) criminal complaint for violation of
Presidential Decree 1096 and Estafa and other deceits, which she filed against petitioner before the Regional trial
Court, Legazpi City and the Office of the City prosecutor of Legazpi, respectively, on behalf of the Heirs of
Manuel T. Sia, Inc.

On 4 June 2012 the Prosecutor II of the Office of the Provincial Prosecutor of Albay, Rawis, Legazpi City,
rendered a resolution.[4] The dispositive portion of which reads:

"WHEREFORE, for lack of competent evidence to show that respondent is liable for the crime of falsification
defined under paragraph 1, Article 172 of the Revised Penal Code, the above-entitled case is DISMISSED,
without prejudice.

SO RESOLVED."[5]

Petitioner filed his motion for reconsideration of the above-quoted resolution. However, it was denied in a
Resolution[6] dated 12 September 2012, by the Provincial Prosecutor of Sorsogon in this wise:

"WHEREFORE, the motion for reconsideration is DENIED for lack of merit. Let the entire records of this case
be returned to the Office of the Regional Prosecutor.

SO RESOLVED."[7]

Petitioner then filed his petition for review before the Regional State Prosecutor, Regional Office No. V, Rawis,
Legazpi City, which issued a Resolution[8] dated 19 November 2012, denying said petition, as follows:

"WHEREFORE, In view of the foregoing premises, there being no new issue/s raised to warrant the reversal or
modification of the resolution sought to be reconsidered, the petition for review is hereby denied for lack of
merit."[9]
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Petitioner filed his motion for reconsideration before the above-mentioned Regional Prosecution Office but it was
denied. Hence, this appeal by petition for review.

THE APPEAL
Petitioner filed the present appeal by petition for review[10] with the following assignment of errors:

"A. The Honorable Department of Justice, with all due respect and deference, committed grave reversible error
in the application of law in dismissing the Petition for review interposed by the Petitioner thereby injuriously
affecting substantial rights of the Petitioner.

B. Furthermore, the Honorable Investigating Prosecutor committed reversible error in dismissing the complaint
of the Petitioner for alleged absence of competent evidence to sustain the finding of probable cause agsint the
respondent.[11]

Petitioner asserts that that it was erroneous for the Department of Justice (DOJ) to dismiss his complaint on the
basis of private respondent's acknowledgement on an affidavit that the signatures appearing on the two (2)
certificates, subject of petitioner's complaint, are hers. According to petitioner, simple affidavit would not suffice
to establish genuineness and authenticity of a particular document. Without authentication, it was mere hearsay
and had no evidentiary weight.

Petitioner also argues that the Investigating Prosecutor was mistaken when it found no probable cause to hold
private respondent for trial for the crime of falsification as it overstepped the boundary of proof required for the
determination of probable cause. He contended that it is enough that it is believed that the act or omission
complained of constitute the offense charged. Thus, he prayed that his petition be granted.

THIS COURT'S RULING
The core of the controversy to be resolved by this Court is whether petitioner's appeal by petition for review
would be granted or not.

We rule in the negative.

This case involves a Petition for Review under Rule 43 of the Rules of Court, which seeks to reverse and set aside
the resolutions of the investigating prosecutor and of the Department of Justice (DOJ) which found no probable
cause against respondent.

Now, this Court has to resolve whether the petition for review under Rule 43 of the Rules of Court was the proper
remedy of petitioner.

We agree with the Office of the Solicitor General''s contention that petitioner resorted to an improper remedy
when he filed a petition for review under Rule 43 of the Rules of Court, instead of filing a petition for certiorari
under Rule 65.

It bears stressing that in the determination of probable cause during the preliminary investigation, the executive
branch of government has full discretionary authority. Thus, the decision whether or not to dismiss the criminal
complaint against the private respondent is necessarily dependent on the sound discretion of the Investigating
Prosecutor and ultimately, that of the Secretary of Justice. Courts are not empowered to substitute their own
judgment for that of the executive branch.[12]

The resolution of the Investigating Prosecutor is subject to appeal to the Justice Secretary who, under the Revised
Administrative Code, exercises the power of control and supervision over said Investigating Prosecutor; and who
may affirm, nullify, reverse, or modify the ruling of such prosecutor.[13] Thus, while the CA may review the
resolution of the Justice Secretary, it may do so only in a petition for certiorari under Rule 65 of the Rules of
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Court, solely on the ground that the Secretary of Justice committed grave abuse of his discretion amounting to
excess or lack of jurisdiction.[14] [Emphasis supplied]

It bears stressing that the Resolution of the Justice Secretary affirming, modifying or reversing the resolution of
the Investigating Prosecutor is final. Under the 1993 Revised Rules on Appeals (now the 2000 National
Prosecution Service Rules on Appeals), resolutions in preliminary investigations or reinvestigations from the
Justice Secretary's resolution, except the aggrieved party, has no more remedy of appeal or of a motion for
reconsideration of the said resolution if it is denied by the said Secretary. The remedy of the aggrieved party is to
file a petition for certiorari under Rule 65 of the Rules of Court since there is no more appeal or other remedy
available in the ordinary course of law.[15]

Based on the foregoing, petitioner clearly resorted to an improper remedy when he filed a petition for review
under Rule 43 of the Rules of Court, assailing the resolutions of the Justice Secretary instead of filing a petition
for certiorari under Rule 65 of the same rules. Thus, this Court is left with no other recourse but to dismiss the
present petition.

WHEREFORE, premises considered, the petition is DISMISSED. Accordingly, the 19 November 2012
Resolution and 12 January 2013 Order of the Department of Justice through the Regional Prosecution Office,
Regional Office No. V, Rawis, Legazpi City, Albay, @.

SO ORDERED.

Reyes, Jr., (Chairperson), and Lopez, JJ., concur.

[1] Rule 43 under the 1997 Rules of Civil Procedure.

[2] Rollo, pp. 54-57.

[3] Rollo, p. 64.

[4] Rollo, pp. 19-30.

[5] Rollo, p. 29.

[6] Rollo, pp. 38-39.

[7] Rollo, p. 39.

[8] Rollo, pp. 54-57.

[9] Rollo, p. 57.

[10] Rollo, pp. 7-8.

[11] Rollo, p. 10.

[12] Metropolitan Bank and Trust Company v. Tonda, 392 Phil. 797, 814 (2000).

[13] Public Utilities of Olongapo City v. Guingona, Jr., 417 Phil. 798, 805 (2001).

[14] Supra, note 12.

[15] Filadams Pharma, Inc. v. Court of Appeals, G. R. No. 132422, March 30, 2004, 426 SCRA 460,

BATAS.org - Philippine Law Library ENGR. RUBEN U. YU, PETITIONER, VS. THERESA ROSE H. SIA,...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library ENGR. RUBEN U. YU, PETITIONER, VS. THERESA ROSE H. SIA,...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


