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AQUINGO, J.:

The petitioners filed this specia civil action of certiorari and prohibition in order to annul the order of respondent
Judge dated October 4, 1974, declaring as final and executory his decision in Civil Case No. 14995 of the Court
of First Instance of Pangasinan entitled "Ramon D. Abad et a. vs. Buenaventura Gutierrez et al.", an gectment
case originating from the municipal court of Mangatarem, Pangasinan (Civil Case No. 20).[*]

In that order respondent Judge refused to give due course to petitioners appeal because in his opinion his decision
was not appeal able under section 45 of the Judiciary Law as amended by Republic Act No. 6031.

A copy of that order was served on the petitioners on October 9, 1974. On October 10, 1974 their counsel mailed
to this Court a "petition for extension of time to file appeal by certiorari and mandamus*. Counsel asked for thirty
days from October 12, 1974 within which to file the petition.

This Court in its resolution of October 30, 1974 (served on petitioners' counsel on November 11, 1974) granted
the motion but "conditioned upon the timeliness of the filing" of the motion for extension and the payment of the
docket and legal research fees (UDK 1816). According to the motion for extension, the last day of the thirty-day
period of extension would be November 11, 1974. The docket and legal research fees for the motion for extension
were remitted on November 20, 1974. The lower court's judgment was executed on December 21, 1974 (Annex 4
of Comment). The petition herein was mailed on January 2, 1975.

It is evident that whether the thirty-day period fixed in Republic Act No. 5440 should be counted from October 12
or from November 11, 1974, the mailing of the petition on January 2, 1975 was beyond the reglementary period.
Hence, the petition should be dismissed for having been filed out of time. This Court's resolution of May 28, 1975
giving due course to the petition should be, asit is hereby, set aside.

Even if the tardy petition is regarded as a certiorari and prohibition case under Rule 65 of the Rules of Court (not
has a petition for review under Republic Act No. 5440), the same cannot prosper. The petitioners assailed the
lower court’s order (of which they did not bother to submit a certified copy) rejecting their appea by record on
appeal from its decision. They contended that it was issued with grave abuse of discretion amounting to lack of
jurisdiction. They prayed that the lower court be ordered to elevate their record on appeal to this Court.

Petitioners' contention is untenable. The lower court acted correctly in not allowing the petitioners to appeal by
record on appeal from its decision in the gjectment suit originating from the municipal court. Hence, said order
was not reviewable by means of certiorari and prohibition.
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Section 45 of the Judiciary Law as amended by Republic Act No. 6031 does not allow an appeal by record on
appeal from the decision of the Court of First Instance in an appealed case falling within the exclusive origina
jurisdiction of the municipa or city court. (Quaere as to the propriety of the resolution of the Court of Appeals
dated August 12, 1971, 67 O.G. 6715 regarding the review of decisions of the Court of First Instance in cases
falling under the original exclusive jurisdiction of the municipal and city courts).

We allowed the petitioners to file a petition for review under Republic Act No. 5440 but they did not file their
petition within the thirty-day period which was requested in their motion and which was granted to them.

Petitioners' contention in their petition that the lower court's decision was contrary to law because it assumed that
in an gjectment case only the issue of de facto possession isinvolved is not well-taken. That assumption is correct.
"The only issue in forcible entry and detainer cases is the physical possession of real property — possession de
facto and not possession de jure" (3 Moran's Comments on the Rule of Court, 1970 Ed., pp. 303-304).

Their other contention that the issues as to the area occupied by the defendants in the gjectment suit and as to the
amount of damages are legal questions is manifestly wrong.

The petition was not only filed out of time but it appears to be not sufficient in form and substance. (Petitioner
Benito Gutierrez was not a party at all in the lower court and in the municipal court).

WHEREFORE, the petition is dismissed with costs against the petitioners. So ordered.
Fernando, (Chairman), Barredo, Antonio, and Martin[**], JJ., concur.
Concepcion, Jr., J., on leave.

[**] Designated to sit in the Second Division.

[*] The antecedents of thisincident are as follows:

Respondents Abad, together with Feliciano Velasquez and two others, Mariano T. Abad and Norma Abad (not
impleaded herein) filed a forcible entry case in the municipal court of Mangatarem, Pangasinan against
Buenaventura, Gutierrez, Jose Gutierrez, Graciano Gutierrez, Emiliano Sadsad, Juan Carbonel, Anacleto
Brazal and Andres Balaoing (herein petitioner Benito Gutierrez was not a defendant in the said case). The
subject matter of the action was a portion, with an area of thirty-seven hectares, of abig tract of land utilized as
riceland and fishponds.

Eight judges heard the case. The eight judge, who assumed office in 1972, in a twelve-page decision dated
February 10, 1973, dismissed the gectment action on the ground that the defendants (now petitioners)
Gutierrez had always been in possession of the disputed land and did not commit any acts of forcible entry
therein (Civil Case No. 20).

Plaintiffs (now respondents) Abad appealed to the Court of First Instance of Pangasinan. That Court, after a
trial de novo, rendered a decision dated August 26, 1974, reversing the municipal court's decision and holding
that plaintiffs Abad were the lawful possessors of the land and ordering defendants Buenaventura, Jose and
Graciano, all surnamed Gutierrez, to vacate the land and pay damages to the plaintiffs.

The lower court found that respondents Abad were the prior possessors of the land and that petitioners
Gutierrez had forcibly occupied it in December, 1953 (Civil Case No. 14995). (Note that the same court had
ordered the registration of the land in the names of respondents Abad over the opposition of petitioners
Gutierrez. The decision in the land registration case was appealed to the Court of Appeals.)

A copy of the lower court's decision was served on petitioners counsel on August 31, 1974. They filed a notice
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of appeal on September 19, 1974 and an appeal bond and record on appeal on September 28, 1974. The lower
court set the record on appeal for hearing on October 4, 1974. On that date the petitioners counsel did not

appear.

As stated in the body of the opinion, the lower court in its order of October 4, 1974 declared its decision final
and executory. Its opinion was that under Republic Act No. 6031 its decision was not appealable by record on
appesl.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. L-39739. October 03, 1975

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



