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PADILLA, J.:

The Government appeals from an order entered on 11 November 1958 by the Court of First Instance of Manila
dismissing its complaint against Filadelfo S. Rojas for the collection of 2nd semester or installment of 1947
unpaid registration fees on his 27 trucks and from an order dated 6 December 1953 denying its motion for
reconsideration. As only questions of law are involved, the apped is directly brought to this Court.

On 11 September 1958 the Government brought an action in the Court of First Instance of Manilato collect from
Filadelfo S. Rojas the second installment or semester of 4947 unpaid registration fees on 27 trucks registered in
his name, including the 50% penalty, totalling P9,528, legal interest from the filing of the complaint, and costs,
with prayer for other just and equitable relief (civil case No. 37498). On 7 October 1958 the defendant Filadelfo
S. Rojas moved for the dismissal of the complaint on the ground that the action is barred by prior judgment and
that no cause of action lies against him. The prior case which he invokes to bar the present is case No. 26196,
Republic of the Philippines vs. Rojas Express, Inc., Filadelfo S. Rojas and Juan J. Syquia, filed on 10 May 1955
in another branch or sala of the same Court. In that case the Government as plaintiff claimed—

- That on August 30, 1947, Martin Olson who was then the General Manager of the Rojas Express, Inc. issued
Philippine National Bank Cheek No. 258659J in favor of the Motor Vehicles Office for the sum of P6,328.40,
as payment for the registration fees for the 2nd installment of 1947 of the following trucks of the defendant
Rojas Express, Inc., but upon its presentation for collection on September 6, 1947 aforesaid checks was
rejected and dishonored by the Philippine National Bank for lack of sufficient funds;

and prayed that—

* * * defendants Rojas Express, Inc., Filadelfo Rojas and Juan Syquia be sentenced to pay the plaintiff, jointly
and severally, the said sum of P9,528.00 with legal interest from the filing of this complaint, and to pay the
costs.

That case was dismissed on 31 August 1955 by the Court, because it found tihat the action there already had
prescribed in so far as defendants Filadelfo S. Rojas and Juan J. Syquia were concerned. On 17 October 1958 the
plaintiff replied to the motion to dismiss. On 15 October, the defendant filed a supplementary motion to dismiss.
On 23 October, the plaintiff replied to the supplementary motion to dismiss. On 11 November, the Court entered
an order dismissing the complaint. On 25 November, the plaintiff filed a motion for reconsideration of the order
of dismissal, to which the defendant objected. On 6 December, the Court denied the motion for reconsideration.
On 16 December, the plaintiff perfected the present appeal.

The appellant Republic of the Philippines avers that the trial court erred—
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* * * in holding that the plaintiff's cause of action is barred by a prior judgment, and
* * * in holding that the cause of action has already prescribed.

The appellant claims that the present action is not barred by a prior judgment, because the subject matter of the
present action "is for the collection of the registration fees from him (appellee Filadelfo S. Rojas), as the real
registered owner of the trucks in question,” whereas the subject matter in the prior case was "the check which was
dishonored for lack of sufficient funds." For this reason, the appellant contends that between the two cases the
subject matter is not identical. On the other hand, the appellee argues that there is identity of subject matter,
because both actions seek “to collect the unpaid 2nd installment of the 1947 registration fees of the 27 trucks in
guestion, in the amount of P9,528.00."

A perusal of the complaints in the previous and present cases readily shows that in each case the parties, the
causes, of action and the subject matter are the same and identical. The subject matter of the present case is the
collection of the unpaid registration fees on the appellee's 27 trucks corresponding to the 2nd semester or
installment of 1947. The same is a so the subject matter of the former case. And athough the appellant claims that
whereas its first action against the appellee was based on quasi delict arising from the non-payment of a rubber
check issued by Martin Olson, general manager of the Rojas Express, Inc., which had no funds, the case at bar is
based on "the non-payment of the registration fees or taxes, and penalties which remain due and outstanding,” yet
such contention is untenable. Each complaint in the two cases makes as basis of its cause of action the fact of
non-payment of the registration fees in question (See paragraph 6 of the complaint in the previous civil case No.
26196). The mention of the non-payment or bouncing of the check for lack of sufficient fund, which is aleged in
both complaints, is merely incidental. Neither case can be discussed and determined without touching upon the
second installment of 1947 unpaid registration fees on the 27 trucks in question. Not only this, each complaint
also contains alist of the appellee's 27 trucks whose unpaid registration fees for the 2nd semester or installment of
1947 are now sought to be collected. In these circumstances, the only logical conclusion is that the subject matter
and the cause of action between the two cases are the same and identical. From the orders entered on 21 August
1955 dismissing the complaint as to the defendants Filadelfo Rojas and Juan J. Syquia and on 3 June 1958
dismissing the complaint as to the defendant Rojas Express, Inc. in the aforesaid civil case No. 26196 the
Government should have appealed. Not having appealed therefrom it became final and is bar to the present action.

The order appealed from is affirmed, without pronouncement as to costs.

Bengzon, C. J., Bautista Angelo, Labrador, Concepcion, Reyes, J. B. L., Barrera, Paredes, Dizon, and De Leon,
JJ., concur.
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