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LABRADOR, J.:

The above-entitled case was brought to recover the rentals for certain properties alleged to have been purchased
by plaintiff from the defendant under a deed of sale with pacto de retro, and which defendant failed to repurchase
within the time stipulated. The defendant alleged, in answer, that the supposed deed of sale was fictitious, and that
in reality the agreement between the parties was a loan at usurious interest, and that the properties described in the
deed were conveyed merely as security for the loan. The court found that the deed of sale with pacto de retro was
merely a mortgage and dismissed the action. (Record on Appeal, pp. 1-17.) The plaintiff appealed from the
decision, but the appeal was dismissed because it was not perfected in time. (Ibid., p. 18.) When the record of the
case was returned to the Court of First Instance from which it originated, defendant, through counsel, filed a
petition asking that the expenses incurred by her, mostly professional fees paid her lawyers, amounting to
P1,159.56 (see schedule attached to motion, Record on Appeal, pp. 23-24), be taxed as costs against the plaintiff,
in accordance with Section 4 of Rule 131 of the Rules of Court. The petition is based on the claim that the
allegations made in plaintiff's complaint, i.e., that the properties had been sold with pacto de retro, to him, were
found to be false by the trial court in its decision. The plaintiff alleges in opposition to the petition that the
complaint does not contain false and untrue allegations, because said allegations are supported by a public
document, a deed of sale with pacto de retro, and that the fact that the court found the deed to be an equitable
mortgage does not make the allegations (of the complaint) untrue. Opposition was also interposed against the
lawyers' fees inserted in the claim on the ground that these can be taxed as costs only under a special provision.
The trial court dismissed defendant's petition, holding that defendant should have proved at the trial that certain
averments in plaintiff's pleadings were made without a reasonable cause and were false, by reason of which she
incurred expenses, the amount of which should! also have been proved at the trial. It further held that the matter
can not be raised by a motion filed after the rendition of judgment. Against this judgment this appeal has been
prosecuted by defendant.

The appeal involves the interpretation of Section 4 of Rule 131 of the Rules of Court, which is as follows:

SEC. 4. False allegations.—An averment in a pleading made without reasonable cause and found untrue shall
subject the offending party to the payment of such reasonable expenses as may have been necessarily incurred
by the other party by reason of such untrue pleading. The amount of expenses so payable shall be fixed by the
judge in the trial and taxed as costs.

It is first contended that the grounds upon which the trial court denied the petition are merely procedural, and
since the same have not been raised by the plaintiff, he waived said objections. We hold that the right to have
expenses taxed as costs, under Section 4 of Rule 131 of the Rules of Court, requires as an essential element a
finding by the trial court in the main action that the allegations of a pleading are not true, and that by reason of
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such untruthfulness the adverse party had incurred expenses, the amount of which must also be proved in the trial
court. The above requirements are not mere defenses which the adverse party may or may not take advantage of;
they are essential elements constituting or giving rise to the right to have said expenses taxed as costs. We,
therefore, find no error in the ruling appealed from.

It is next contended that defendant did prove at the trial that the allegations of plaintiff1s complaint were false.
We find this claim to be unfounded. It does not appear that the defendant ever made such a claim, nor did the trial
court make a finding to that effect in its decision. If there were such an allegation, a counterclaim should have
been presented to bring up the natter in issue. No such counterclaim, however, appears to have been presented. As
there was no such counterclaim, neither could there have been a finding thereon in the judgment of the trial court.

It is finally contended that costs are ordinarily assessed after judgment becomes final, and that the provisions of
the rule requiring that they be proved in the trial is "merely directory, non-compliance with which does not
warrant denial of defendant's rights." We do not agree with appellant's contention. Costs under the above-quoted
rule are of a special nature requiring judicial investigation and determination, and the clerk has no authority to act
except as ordered by the court. (20 C. J. S. 505, footnote.) The requirement that the expenses be determined at the
trial is a necessary corollary to that principle underlying our procedural system which allows only one trial and
one appeal, and makes it imperative that all issues be passed upon by the trial court before a case is elevated on
appeal. Were we to adopt appellant's interpretation of the rule, we would have to allow a second trial only to
determine defendant's right to the special costs and the amount thereof, which is the immediate effect of the
petition, and also a second appeal in case any party desires a review of the judgment thereon. This fundamental
system of only one trial is adopted for most proceedings, such as damages caused in cases of injunction (Section
9, Rule 60), receivers (Section 9, Rule 61), manual delivery of personal property (Section 10, Rule 62) and
attachment (Section 20, Rule 59), in which cases damages must be claimed and proved at the trial, otherwise they
are barred. If in these cases, where more important rights are involved, the procedural requirement, if not
complied with, is a bar, it must perforce apply to a less fundamental right as that for costs.

Wherefore, the appeal is hereby dismissed, with costs against the appellant.

Paras, C.J., Feria, Pablo, Bengzon, Tuason, Montemayor, and Bautista Angelo, JJ., concur.
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